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Lzar Precfessor Teahir Mahmocd Sahib,

The National Commissiocn For Minorities

the Committee on Communal Riots to propese
legislative and administrative measures for

Cormmnittes could net fhncglon as a team.

In your lettex of 7 December 1998 vyou
€o submit the

the written .vgcestlons, i sent to me
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n this regard.
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I deem it @ privilegs

Report by 15 Feb./SMar»h 1999 incorper
by othe
rmer and present membkers to whom you addresssd 1«

cicn and cure of the V¢1 cf communal riots
country {vide Notification Ne.CH/39/97/NCH da
with Justice V.M. Tarkunde a2s the Chairman cnd #"s»’~
as its Convensre
The reasons for dissociation of two distinguizhad
_____ meEmicsrs Mr, R&jeev Dhavan and Mr. Soli J. uo*abgue
the Comsnittz are Xnown to you. Even the deola-o

asked

to submit to the Commission

the enclosed Report on my own behalf ia which legal and
administrative measures have been suggested on all
aspects of communal riots i.e. i) prevention

ii) control 1ii) accountabllitv and prosecution ang
iv) compensation.

ards,







INTRODUCTIOCN

Communal Riots cannot be treated as merely law and
order problem. They are manifestation of collective
“behaviournal disorders which can be ultimately traced o
. minds and hearts of pecple. But while existence of inter-
group prejudice, rivalry and even animosity within
tolerable limits may be taken to be not so0 abnormal a3
to become incorrigible by any educative process, tha
utbreakmandMpreadnonwintéryg“oup violence causdng ‘oSS

~of “-tens-or hundreds of -lives and destruction of-prens

should be treated as resulting from fallure of gevernsnce,

In this Report we have confined ourselves Lo

suggesting legal and administrative mgasurxes for

i) prevention and ii) control of riots:;and for

iii) £ixing official responsibility of £failure and )
speedily bringing to justice the guilty, and lastly

to iv) provision of adequate compensation under law o
all victims of riots.

The preopcsed statutoery Comnunlgy Relations
Commission, along with the media and educational
institutions, can be expectzd “~ undertake the work
of removing inter-group_prejudices, suspicion and
distrust and also making cerimunities resolve their
desputes peacefully. But all the reforms can be brought
about and become effective when social, political-
and cultural milieu in the country treats peace with -
xjustice as of paramount importance. We are, howevar convincad
that i1£ the measures suggested in this Report are mdﬁo 24
they will succeed evenhpnder existing conditions in prevent-
ing riots and stoppingieg&thin a short pericd in case

violence breaks=out. ,72 '

.;’—‘_’—"_
(IQBAL A, ANSARI)






NCHM COMMITTEE

COMMUNAL RIOTS : PREVENTION & ~'CURE

HIGHLECGHTS OF THE REPORT

I. Prevention

1. Statutory Community Relations Commission (CRC) entirusted
with the responsibility of study, monitoring, prediction,

and-peaceful resolution of inter-group- conflicts, havin

Q

N

powers to initiate legal proceedings against mediaperszon
and leaders u/s 153A, 295 & 505 etc. Lawcourts to civ

1)

_priority to speedy disPOSél of such cases,

1.1 Mohalla & District peace committees to function
under the supervision of CRC. '

2. Special Intelligence Units (SIVU) at national and stat

f)

levels for collection of intelligence related to cormmunal
disputes., The SIU to have adequate representation of '
minorities and weaker sections and to be specially trzined.
The SIU to ke made attractive for competent persons having

~special aptitude for the work.

N, o

3. Enactment of Central Political Activities (Regulaticn)Act
prohibiting political eactivities based on sesking
dominance of any religion’' or culture.

; 7 .
4. Right to take out procession to be strictly Tegh’“€ =d
and restricted.
5. The Press Council to hqve powers to initiate legal
proceedings against papers responsible for aggravating

communal situation leading to violence.

6. The NCERT & the UGC to have Standing Committees to reviers
all teaching-reading material from primary to undergraduabe
levels to remove communal pregudlces. ‘







IZ. Control

;.J

1. Statutory State Security-cum-Administratiocon Commissicr

th

(sac) for i) laying down policies ii) pericdic review of
administrative and police performance iii) contrelling
~2ppointment, posting, promoticn, transfer, suspensiocn stc. _—

of senior officials.

,;;;,ﬂwm,,;”W”le@l”Statutorymdistrict—levelﬁwatchdog1b®die8vta
' ensure transparency and accountability in the funcblonv“g
of the administration and the police,
? . o ) . |
'1.2 DM and SP to be held responsible for failurs Lo
5 prevent and stop riots. Service rules to be amended providing
! for disciplinary action against erring officials for serious
dereliction of duty. = 3

2. Inquiry Commissions appointed by the SAC in the event of
casualties being 3 to 20 and by the panel of Chairmen of
NHRC, NCM and SAC when casualties exceed 20. The IC tc fix

s cfficial responsibility for failure and to determine the

J=t

£
e
©ss of life and destruction of property and the amount and

[o]]

in

[
~

of compensation to be paid to sufferers of riots.

Q 2,1 The governments shall not have the power to r=ject
the findings and recommendations of the IC.
o " .
3. Training of the police officials and men and other law-
i enforcement personnel in human rights, with a special course
on removing prejudices and negative stereotypes: pericdic

training of police officers for riot control.

3.1 Police & other agencies invclved in law-enforosment

< to have 25% representation of members of minorities.
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Lo Use of firearms for mob controlling the police not ©o
ke esncouragasd especially at the initial stage for dsi=rrenc
I1ITI. Prosecutieon

1, Apart from constituting special Invest tion Squads,

Special Prosecutcrs and Special Courts for trial of giot

relaced cases, upec1al trial procedures to be prow1ﬁe-

'kVCp;no in view the circumstances Of riotlna in whic

0 |
oy
o
]

&f killings, loot and arson OCCUL.

1, ALl those killed in riots after 1984 in any part cf ths
country to be pald uniform compensation of Rs. 2 lz¥his with
interest according to the Delhi High Court judgment P oE
5 July 1996. '

2. A Central law on riots to provide for, among cthers,

o de P

restitution and payment of compopsatlon to all victims o©f
; nd ok o s
riots for loss of life, propecty ‘or injuries caused curing
riots, -
5

s - IQBAL A. ANSARI
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SLETS S

ir. Zafar Ali Naqxl

ir. N.D. Pancholi

1 AL Ansari

on Preverition ard

L.]"lG‘ G

Summary oL Reccmmendations

4

Control of Communal Riots and cp Pun ishing

”éﬁdWC6mpensatlng the Victims.

Section I

Preventive Measures

We recommend the following measures for nreventi

—eOf Yriots 3

X

1. Setting up a Statutcry Community relations
1ing up Y Y

Commission (CRC) at the national level comprising [ rists,

sociologists, historians

and specialists in ethnic
™~
3 . i .. ' &
conflic¢t resolution for i) study and research on s.u

of inter-group conflicts ii) monitoring of current Inti
group relations iii) prediction, warning and managemen

‘and peaceful resolution of con:t "licts iv) initiating le
action against those involved in fomenting communza®

1illwill and disharmony.

ar

1,1 The CRC to havé'regional units and units In

selected districts and to work in liaison with NGO=

..
1.2 District Peace/EXkta Committeess as well as

Mchalla Committees (as experimented by IPS officer

Shri S.A. Khopade in Bhiwandi since!1989) to funchi o

the sun=rviszion of the CRC.

~ 5
ANG






1.3 The CRC to be provided with the services of

2]
'U

al Public Prosecutors to initiate legal proceedings
Sections 1534, 295 &505 and other provisions of
IPC & Cr.P.,C,

o
5
® O
()
k4

2., Constituting Special Intelligence Units at the
national and State levels, as recommended by the NIC,
for collection of intelligence specially related to communal
disputes and tensions,

2514 -specially trained cadre of intellizence persomiel

©o be ralsed comprising persons drawn from all commnities,
with adequate representution of minorities.,

2.2 Personnel involved in collection of intelligence to
be given due recoguition and status to make the service
attractive for competent persons with special aptitude for

-

the work,

2.3 The law courts to dispose of cases u/s 1534,
295, 505 etc, expeditiously on a day-by-day basis, .

2.4 Enactment of a Central Political Activities
(Eegulat;on) Act prohibiting any political activity that
engenders or aggravates comiunal tension, especiali& such
activities that seck domlpance of one r611vlon or culture
over others, The law to prov1de for a Commissioner of
Polltlcal _Parties .and empower the Election Commission to
_dlsquallfy parties promoting cormunal disharmony, on the
report of the Commissioner,

-

ar

2.5 Right to procession w—wew religidus, spcial or
political --=-=- to be strictly regulated; licencihg of
processions to be subject to following prescribed rpute;
slogans and placards and use of loudspeakers/musical

instruments, and videography of processions,

[

2.6 Regular monitoring and periodic review of the
writings in the press, especlally in local and regional



v - g =~ —~ A 2 i = = —~ - =~ = =~ —m o S
f.ewepepers and certain political organs, by a s—e-iz_
coiiriteee at State and district levels.,
—_— 5 ; :
2.7 Ahmerding the Press Ccuncil Act o emns hallih i

ings against orrinq FRessss - Ly

publicati ries durirg riots arousing oo
pé&ssions.

2.3 Tae Mational Council of Educational Rezsareh
and Training (FCERT) and the University CGrants Coraission

be required by law to appoint Standing Review Somnli®zoes
to examine all reading-veaching material used at trime-y

a
7

|

ds

econdary and undergraduate levels to
remove inter-community prejudices and
tolerance and peaceful coexistence of
cultures,

-

ensure t hat
inculcate v
various reli

une;f

"-"‘O"‘

Lopgted

; 'l




National Commission For Minorities .

i ™~ -~ - 4 i ~ « R < '3 ]_‘5: A
Commitiee on Communal Riot:

5% Floor, Lok Nayak Bhavan, Khan Market, New Delhi 110003
Tel: 9101 401 5583 IFax : 91 011 469 3302
Address for correspondence : 4/1703, Muzammil Manzil, Civil Lines, Aligarh 202 002
Tel / Fax: 910371400 425

e

Ref o
.LA -1/ -
Section IZI Dt
ated

Measures for Prompt Control of Riots

dricrzasye ¢ L

1 Stste Security-cum-Administration Commis.icn

(sac) To make the DM and SP responsible for
prevention and timely control cf riots, the officia.s and

n
the police must be ensured independence from poliziral
ference, for which we recommend setting &p cEf a

I
statutory Security-cum-Administraticn Commission gchtsd

in every State, g
1.1 The Commission (SAC) besides laving a..om

policies for transparent functioning of the police arg
the district administration as impartial enforcer

and reviewing their performance on a monthlvy

8

.
}
g
!

and yearly basis will control and review asmmointien s,
. pestings, transfer and suspensions and other penal ‘action

Or promotions of senior administrative ang police office

. 1.2 Statutory Waitchdog district level bodiss
% i .
. " comprising DM, SP, and some retired judges,

the district to function tc ensure transparency and

accountability.

1.3 The State Security-cum-Administration
Commission to suitably amend service rules of civil
Servants and police persconnel providing for necessary

pernal action in the event of any serious dereliiction of
T

4
O,

uring communal riots.
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1 1.4 The SAC in ccnsultation with Euman Riohts
%53“15 and Minorities Commissions of the State corcerncd to
i
: uhrﬁANu91 appolnt an Inguiry Commission headed by_siittinJ o}
i ancholi retired High Ccurt judge to determine the failusre € rhe
Pi and the SP atid other officials and to fix rosronc il
% tmfi;mdl in the event of a riot continuing for more “than 24 houre

and casualties exceeding three.

1.5 In the event of casualties exceedin~ twerhy

E the Inguiry Commissicn to be appointed by a nanel of

Chairmen of NHRC, the NICM and SAC of the

1.6 The Governments shall not have the vover Lo

o 5 reject the findings and recommendations cf the Inguiry
g Commission.

; J
% . 1.7 On the ba515 of the Ingquiry Commission

N
renort the SAC will take disciplinary action including

criminal legal procesdings against erring officials.

2 S@reening and Training of Police Personnel

of all nersonnbl of police and paramilita
forces and other law-

" Sereening

enforcement agencies for ensuring
secular/non-communal attitude and outlook.

2.1 Training p rogramnes of nll law-enforcem=nt

onnol to include general courses in human rlqh+

plEEEE
o]

ar.d

Snecial course comnponents on removal of prejudices angd

negative stereotypes of Muslims and, cther min@rftlr“ an:l
i
vice~versa.;
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2.2 Ppolice officers to attend periodic seminars

DL s On community relations and intergroup conflicts resciuti

and alco on studies based on prev1ous major riots . wi

v
;;;m_cauqeshe; falluprh: been objectlvely an
use. ' =Y '
’ 3 Adegquate Repre entatlon of Minorities in <he
- Police System : ToO achieve the objective of makina

o3

the social composition.of police system diverse whar=in
ua

minorities get ag

D
»f 1

te reoresentation so that the Pihedy
. I.

biases in the police personnel get n

0]
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v
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minorities feel reassu
law—enforcing agencies,

it
25% is fixed for mincricies in al
1

enforcemsn € machinery till 2 ba
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PM‘S lebeen Point Programmes on Dﬂhmmwtlns and also v
C : . and S )
official Inguiry Commission Repo f{by Justice V.M.T=-"-unrde
&

and- V.N. Rai, IPS, amomy cthe

4 Use 0f Firearms by +ha Police :

; T We recommend use ¢cf n lethal methods for croed/s

riot control. Firearms 6 bs used only when the

'l)
n

~serious imminent threat to life (and not- to proqﬁ““v}

T C

| and when all other mbthooa have heen exhausted.

4.1 State Manuals on use of Force and Riot Cor tro)
Schemes td be amended in acnordance with the UN Rasi

=

Principles on the use of Force apng Firearms (1990)
P rr 390)
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1l ‘and has

eﬂnrtne cause - of indi.
:hless- use ofﬂil_earmg against innoc

the police. It must be withdrawn.

mﬂ" ’
4.3 . The pol¢cy oF the police either wo/excesgive
use of firearms Or to keccme passive spectato ors
cf - violence caused by,gpnzuseo political misdi oot
must be replaced by a rational apd steady policy based i

ntmane norms.

4.4 Involvement of the lMohallah ang District
2ace/Ekta Committees as envisaged in Section I
prevention of riots,

for

must be ascertained in contrel

Oﬂerations for counterin§ rumours,

persuading mop to -

dw Sperse, enforcement of curfew, supply of essential

commndities and rescuing  people under threat.
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Section III

Measures for Punishing the Gu uilby
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are our reccumzendations -

9

1. For registration of cases centres to
in all affected localities and in registering casss police
officers to be assisted Dy the mchalla ekta/peacs comaittons
(working under CRC), '

community composition and Special PTOSGChtOro to function |
under the Inguiry Commission To be constituted as re 2ecomirended
in Section II 1.% & (PFuP

3. Special courts to be set..up or speciali- designated
courts to try riot related cases, JRiot related css

include leaders involved in instigating riots and adminic.
trators and police .persomnel charged with derclection of dity,

3.1 While cons tltubluv Special Courts efficiencs
ty and impartiality of Judges must be consiisred
L1 requirements,

L, Special trial procedure to be provided for in a
comprehensive central law on communal and other ricts, which
on the onP hand will taks co gnisance of the special

'CerhPotanCES of public disorder during riots and on, the

GEHET hand will not dispense with or abridge thﬁ rlvht ol
the accused to proper defence

5. A reasonable time schedule for conduct and
completion of trial, and appeal to be laid down and to

be adhered to,
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Ory Recommendation of the MCH to a11
Cr payment of uniform comperisation of
Rs. 2 lakhs with interest to the families of a

T
killed in all riots in any part of the country according

_to the Delhi High Court judoment—delivered Y=gustite

erev.Singh on 5 July 1396 should ke impleiented ir al

cases after 1984,

1.1 The National Human Rights Commission should direct
the Governments of concerned states to take Stene for uniform
payment of Rs., 2 lakhs with interest to the families of all

>

thoselkil&ed in riots since 1984, v

ate

1.2 A4 hoc tribunals may be appointed by S
Governments concerned to determine the loss. of life during

riots in each State since 1984,

2. Enactment of a central law on communal (and caste)
riots to be adopted by all States and Union Territories with
provisions, inter alia, for restitution of rights ang.

payment of compensation for loss of life or nroperty or

injuries caused during riots.
—:55,/
3.»The Ingquiry Commission as provided for in Section II
clause 1.2 to be made further responsible for determining
losses of life ang broperty and injuries and social and
economic dislocaticn sufferegd by victims and the amount and

kind of compensation to be naid to each sufferer.

3.1 The Inquiry Commission will fix responsibility of

individuals, and organisations for causing riots and o

h
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Cfficials for dereliction of duty and determine thei
iisbility %o pay compensetion to the victims,, 1iapil:
Cf Ministers for compensation will 2lso ke determine:
che COnhlssion. l
3.2 The Special;designated courts trying cases =
cut bf riots must combine the Ceterminaticn of guilc
nsation aspects, wherever required. :
4. Some Special Riot Insurance Scheme may be
available to all persons residing in riot »Hrons plac
vhere premium for the POOrer sections must be paid =
fully

61}
—y
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Dl . ' ) 23 - [
V.M. Tarkunde

I  Dated. 132.99

- ADMINISTRATIVE AND LEGAL MEASURES REQUIRED FOR
~ PREVENTION OF COMMUNAL RIOTS -

Mr Zafar Ah Naqv1
“Mr.-N-D: Pancholi

~1l. Given the country's religious and cultural
diversity and given the historical legacy of mutual
Comvenen. : prejudices and animosities, potential for communal
Iqbal A. Ansari conflict and tension can'be presumed to perennialily .
exist in wvarying degrees and nature in large parts of;
the country with sizable minority presence. inter—group'
social psychology, collective memories and their symbols,
demographic features of communities and their sccio-
economic relational'patterns are some of the variables of
inter-group relations. Iﬁ the event of intra-and inter-
group elite competition for control over resources and
. power, mobilisation of people over religio=-cultural
issues and symbols engenders an atmosphere conducive to
outbreak of communal violence, which may be occasioned

by tﬁ;vial proximate causes.

1.1 Given this’ overall diagnosis Of communal vioieéence

its prevention requires the fol‘ow1ng s

a) Study and research on all diachronic and synchronic
‘sources of inter-group potential conflicts and their

actual manifestations

b) monitbring of current inter-group relations

c) prediction,warning and managément of conflicts by
involving and engaging adversaries in peaceful resolution
of disputes (d) initiating prompt legal . - actior against
those involved in fomenting communal hatred, illwill and
disharmony through wiitings, speeches and rumours.
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V.M. Tarkunde

XDt
BRI XSpraidt X

Wendens +—

e
Mr. Zafar Ali Naqvi
Mr. N.D. Pancholi

Convener ;
Igbal A. Ansari

‘What is required is setting up a statutory Community

Tel / Fax: 91 0571 400 425
-

Dated :© ..ooviiiiiienns :
1.2 National Integration Council even if activise

cannot -be expected to perform this four-zfold function.

Relations Commission (CRC) having members from among
sociologists, historians and jurists and other specialist:
( The Commission will be responsible for all inter—grbup
relations based on religion, caste, language, region and
ethnicity). _ ' . -

\.

1.3 The Commission (CRC) may have its Union and

Regional units and also units in selected districts.

1.4 The Commission’s Act will provide for its
functioning in liaison with NGOs and officials,especiall:
at the district level.

. 1.5 As powers for initiating iegal proceedings
against offenders (i.e. political'léadefs; newsparers
etc.) u/s 153A etc. will vest in the C.R.C., it may be
provided with the assistance, of a Special Public

R N
Prosecutor.
e

1.6 At local/district levels peace/..

Integration/Ekta Committees may be reconstituted to

function under overall structural organisation of the®’

"CRC," having reputed individuals and NGOs. active in the

area of communal harmony. The prihciple of the Hindus

nominating some Muslim members of such committees and

vice-versa may also be adopted.

2. To supplement the monitoring activities of
the CRC Special Intelligence Unit should be constituted
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YeoBlapmak Dated : ovrrerrenieeeeennene
SRR  at national and state levels,as recommended by the
' e ~National Integration Council (1968), for collection of
a=; : — .
WOXCRAEESTHAR. intelligence related to inter-group/communal disputes
Mr. Zafar Ali Nativi and tensions to be headed at the State level by a
'Mr. N.D. Panchbli ) . 7 o o 7
- sisiEsa ‘seniocr-ranking police officer with network at local
\ Gonoenen : and district levels. Necessary intelligerce, regular
_ Iqbal A. Ansari periodic and emergent, to be made available by this

agency to. the political wing, administrative wing and}

the Community Relations Commission (CRC). A specially
trained cadre of intelligence personnel need to be raised,
comprising persons from different communities with
special aptitude and capable of absolute impartiality
Personnel involved in Intelligence collection need to

be given due recogniﬁion and status.

3. The appointments of thé;Senior‘ng Officer-in
" charge of Intelligence (Communal Peace) and of the
Special Public Prosecuter—atthe State level to be made
by the Statutory State Pollce/Securlty Commission (as
envifaged by the NPC) to which these officers will be

accountable. -

4. We do not approve of the practice of preventive
arrests of persons considered to be anti=social, or 'ﬁ-
communal, Similarly the use of Sections 107,108,109 & 110
Cr.P.C. to bind the anti-social elements needs to be made
with care and caution. Such administrative measures suffer
from two serious flaws : one, that some persons are
permanently branded as anti-social or communal - which
is against the basic principle of natural justice,'
secondly district officers consider it their duty to take
such preventive action_against equal number of persons
from both communities, which may not be valid in each case.
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@écu'w 3 Ref. ;... csssmemssmsassn
V.M. Tarkunde ~4= _
YU | Dated v
% SSKICSHEIIK 4,1 Preventive ‘legal action, however, may ke taker
| against persons earlier conv;cted of offences under
_ %W e = < ]
3 @ﬁij;;;ifg ,,&L‘e;l}:’__“’ s ectl On 1 5 BA & 29 SA & 5 O 5 ( 2 ) Etc o Of the "”I’Pc N A L L DL Vi RN
Mr. Zafar Ali Nng{'i , '
Mr. N.D. Pancholi 5. The lower courts may be required to give top
g- — priority to cases that .are likely to disturb communal
Gomacien peace. Without giving the impression of any summary tria
Igbal A. Ansari

iza

it should be possible for the law courts to schedule dai
hearing of such cases leading to their expeditious

R

disposale.

b
1

5.1 By denying any speedy delivery of justice,

the judiciary sends the message that criminals/offenders
can be promptly dealt with either under administrative

detention laws or outside law, which makes matters worse

6. There is a need to make a study of both non-
‘'use of Sections 153-A & B 295-A and 505 of IPC & the

pattern of legal proceedlngs under these sections,

o

indicating average time for dlSposal of cases and the

rate of acquittal and conviction.-Non-use of existing

L, g

legal provisions results f£rom lack ‘of willvas well as
from hierarchical control like seeking permission.from
’the political executive. The 1nord1nate delay in legal
proceedings and high rate of acqulttals need to be

i EEEE

rectified by reformlng investigation, prosecutlon and
trial procedures and practices.

B!

7. In view of our diagnosis that it is mobilisat-

ion of people over religion and culture for social and

political power that accentuates communal division and

conflict, a Central Political Activities(Regulation)

Act should provide for prohibition of any political

acti"fit‘f that er’cenders ar‘_d agcra\rates COY":"‘.L“‘.E}. te:SiOn
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VM. Tarkunde -5-

foredsrnzoa Dated © ..oeeerreercnreseennenes
PILIE A 1-2C especially all such activities that seek dominance of

' one religion or culture over others.

Hendbers :
“r. Zafar Ali Nagyi B 7.1 Actlvitles related to practice and teachlng) )

Ar. N-D-Panchol; p;eaehingeandw :

: which are not ‘directed to have dominance through‘politl
Osmoener ¢ °
- power over others w1ll not attract the orov1sxons of

.. .gbal Ac-Ansari -~ : -
: this Act. . '

8. The law on peoole s right to prcce551ons is
settled and well defined; so are powers of the- maglstrac
and the police'to regulate processions including its,

banning if maintenance of peace and order so require.

- 8.1 In view of the fact that the right to religions/
' social/political processions has been often abused

- : causing many major riots in the past, the proposed

Community Relations Commission (CRC) will make community

- | N .leaders agree on certain rational norms, in the light

of which it will peepare  guidelines for each type of

procession. The law-enforcing .agencies will be well

advised to err on the side of strictness if there are

reggoqable basis‘for_appreheﬁsion of breach of peace.

| 8.2 The carrying of lathis, spears, swords, daggers,
CJ ' tridents and other such material should in no case be

" , allowed. Causing nuisance in the name of music and use
;9 of loudspeakers should not be allowed in. any procession
which passes through residentlal areas, -markets or busy

publlc streets.

8.3 Provocative slogans and leaflets have been major

| source of friction among communities. Issuance of
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Dated : ...cocccevuennnne S
licence to take out processions should be subject to
conditions including use of agreed non-provocatlve slog:

- breach of whlch =should- “be- “reason enough to declare EQ?;Q

procession an unlawful assemblye

8.4 The problem of route of processions should also
be rationally sorted out to eliminate all avoidable
sources of friction. There should be arrangement for

videography of processions. .

The need for a permanent Community Relations Counc
can be realised from the dlfflculty of policing not beir
able to take care of all p0551ble-situations in a countr

social, religious, cultural,and

where processions

political are 1ntegral part of public life.

9. As some local/regional newspapers on occasior.
tend to Dub11°h unverlfied stories and reports that ofte:
result in aggravation of communal tension, monitoring of
the press will be done by special committees at State
andédistrict levels having representatives of the CRC,
the district administration and reputed members of the
public/NGOs aleng with representatives of all neWSpaoerq
“and periodicals.

10, There is a need to empower the PreSS'Council
to not only censure any erring newspaper/periodical but
also to initiate legal proceedings against serious

offences, like the publication of fabricated story of

killings of 76 petients in the J.N.Medical College of
AAligarh Muslim University during riots in 1990 by the
Hindl dailies AJ and Amar Ujala.

.~
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Chatoran : Refl & e,
- V.M. Tarkunde -
- Dated : csvemsmesmssmsssinesman
11.In spite of being one of the more communall
Wemdions sensitive towns, Bhiwandi remained totally peaceful in th

= wake—of demolition—of Babri-Masjid in 1997, The reisc

.= 1',_ == , - =
' MrZar AiNaqi o1 this Has been attributed to the experiment known &z
Mr. N.D. Pancholi ’

'Mohalla Committee' conceived and implemented by the the
A “SSP° of the town Shri S.A. Khopade.  After analysing tk.
‘Igbal A. Ansari background of the victims and the rioters of 1984 riot.

from both the communities'i.e Hindus and Muslim'he came t

m

the conclusion that overwhelming majority of victims
well as rioters belonged to the. poorer sectiomswit@ n.
criminal antecedents. They had moreover no commﬁnal
political association either. Based on this empirical
reality Khopade constituted Mohallah Committees for eacH
locality, comprising fifty members from each communit:
from all professions, trades and occupations -
rickshawalas to doctors and advocatés excluding - knowr
gocndas and r abid communalists. The committees headed_by
a police officer not below the rank of sub-inspector helc
'fortihghtly meetings at some public place, but not in ths
police statiom exchanging news and views. Meetings ars
repé%%ed to have been regularly held since 1988-89,
) bringing about a chanéeéin the public image of the police
i ' and better understanding between Hindus and Muslims.
'Chénge has-.also reportedly occurred in the self—iﬁage anc
role of the police as a people friendly gentleman ﬁith

equal stakes in peace.

% - We agree_with the wunderlying assumptions and
approach of this scheme and commend it EfﬁTtadoption
wherever feasible. This scheme visualisesy leadershir
provideq by upright and dutiful senior police officers.
In places where initiative is not taken by the police

officers, people themselves need to organise such
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Mr. N.D. Pancholi

Igbal A. Ansan
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-8~

neighbourhood, committees vwith __representativwes of a
—sections—and strata- -of the~ soc1ety.imCommun1tyfRe’atlc;
Commission will adopt this scheme as one of the importa

preventive measures in all sensitive towns.

_ _ \
12, In view of the above we recommend the follow}ng

measures for prevention of riots.

12.1 Setting up a Statutory Community Relations
commission (CRC) at the national level comprising jurist
sociolecgists, historians and specialists in ethnic

conflict resolution for i) study and research on sources<

of inter-group conflicts ii) monitoring of current inter

group relations 1ii) prediction, warning and management

" and peaceful resolution of conflicts iv) initiating legr

action against those involved in fomenting ¢ommunal}ha%
Tliwill and disharmony.
. s &

&

12.1.1 The CRC to have regional units and units

'in'selagted districts and to work in liaison with NGQg

and district officials.

.12.1.2 District Peace/Ekta Committees as well as
Mohalla Committees (as experimented by IPS officer
shri S.A. Khopade in Bhiwéndi sincel1l?89) to function
under the supervision of the CRC. '
i\ 12.1.3 The CRC to be provided with the services c.
Special Public Prosecutors to initiate legal proceedings
under Sections 153A, 295 & 505 and other provisions of

e 9§tfnﬂzﬁf04hfc. RER
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3 Chatrncin Refl 1o
V.M. Tarkunde 8/a

g -- Dated e,

: Mr. Zafar Ali Naqvi ° g = =

3 : Mr. N.D. Pancholi 12,2 Constituting Special Intelligence Units at the

national and State levels, as recommended by the NIC,
e - for collection of intelligence specially related to
g Ghnaay 2 - communal’ disputes and tensions. = S
Igbal A. Ansan _ N

12.2.1 A specially trained cadre of intelligence
i , personnel to be raised comprising persons drawn from all

communities, with adequate representation of.minori;ie

g 12.2.2 Personnel involved in collection of intelli

3 ce to be given due recognition and status to make tHe
service attractive for-competent persons with special
aptituds for the work.

i 12.3 The law courts to dispose of cases u/s 153A,
295, 505 etc. expeditiously on a day-by-day basis.

L . . 12.4 Eractment of a Central Political Activities
(Regulation) Act prohibiting any political activity that
engenders or aggravates communal tension, especially suc.
L o activities that seek dominance of one religion or cultur
| ' over others. (Contd. on p-8/b) ' '

T 12.5 Right to procession religicus, social or
political to be strictly regulated; licencing of
- processions to be subject to following prescribked route -
. - slogans, and placards and use of loudspeakers/musical
{ instruments, and videography of processions.

| ' 12.6 Regular monitoring and periodic review of th
f. R writings in the press, especially in local and regional

newspapers and certain political .organs,” by a special
committee at State and district levels. '

——

- 12.7 Amending the Press Council Act to empower 1t

f . to initiate legal proceedings against erring newspapers/

' periodicals in the event of serious offences especially
publication of false stories during riots arcusing
communal passions. :
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- The Act should provide for the appointment of a

Mr. N.D. Pancholi

Corvenen ;

" Igbal A. Ansari

Tel / Fax: 910571 400 425

8/b

From p=-8/a (12.%).

"Commissioner of Political Partles', who will report

to the Election Commission about the activities of politice
parties which are promoting commnal disharmony. The law
should empowef‘tbe Election Commission to disqualify

the concerned political parties from participating in
elections., Such a declsion should be. final subject tdﬁ

an appeal to the Supreme Court. » i

12,8 The National Council of Educational Research
and Training (NCERT) and the University Grants Commission
may be required by lawv to appoint Standing Review
Comnittees to examine all reading-teaching material used
at primary, secondary and undergraduate levels to ensure
that théy help remove inter-community prejudices and
inculecate values. of tolerance and peaceful coeiistence
of various religions and cultures.

e
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644‘ B ) 2
V.M. Tarkunde ,- F=g-
%«{%ﬁ : II Dated : c.covveiiieririnnienennns
Okké R Adm;nig;ratlve and leqal _measures required for )
 ondors ; _Tﬁf_ ~Controlling and StOpping “Communal Ticts, = = = :
M Dioon

1, In June 1968 the National Integration Council

made the recommendation that "the District Magistrates
and Superintendents of Police should be made personally
responsible for prompt'actioh to prevent or sﬁop communa._
disturbances" and that "failure to take prompt and *
effective action should be considered a dereliction of
duty and the officefs concerned should be dealt with
accordingly. Service Rules should be amended, if
necessary". The principle has been reiterated ever since
in most official pronouncements including the Prime
Minister's Fifteen Point Programme on Minorities of 1983,

1,1 If the DMs and SPs are held responsible for
prevention and timely control of communal disturbances
they should enjoy necessary freedom to act impértially
irrespsctive of governmental dirsetions and orders méstly
based on partisan pdlitical calculations. It is true tha*

under existing laws the DM and the SP can- and should
disregard any interference from the political executive
but in fact the role of the magistracy épd the police is
that of a subordinate body constituted to provide maximum
satisfaction to the political executive of the day
irrespective of the objective requirements of impartial
enforcement of law. The contrast in the behaviour of the
DM and the Police/PAC in Ayodhya (Faizabad) on . two
occasions i.e. in 1990 and 1992 very demonstrably
illustrates how the official machinery allows itself to
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Chasaman : Ref. 7 ooenrenenassssisansensinss
VM. Tarkunde
) ~10-

e hatre 50
SOli Y SHREK

e fag<be;ueg§ras a mere tool in the power game of pOliﬁ ~al
§§3§§§>'ﬂa _° bosses. On the occa51on of the Shilanyas in 1990 tne then =
Mr. Zafar Ali Naqvi Chief Minister® s orders to prevent any harm to Babri
Mr. N.D. Pancholi Mas jid was carried .out rather .ruthlessly using excessive
: force against Karsevaks:; oOn the other hand in Dec. 1992

the DM and the police/PAC carried out the orders of the

then Chief Minister not to use any force against Karsevaks

for protectlon of the mosque. ;nqulrles into most maJor

‘communal riots like those in ahmedabad (1969), Nellie,

(1983), Bhagalpur (1989) & Bombay (1992- -93) reveal that

it is this 'direction’ from ‘political bosses' or their

indecision and lack of clear direction to the administrat
ion and the police that made the state forces
become passive onlookers oOf acts of violence or use

ruthless indiscriminate force like terrorists.

™~

either

1.é.Unless thie- eoieniai fype'command and control
system of the district administration and the police
and paramilitary forces, where they behave in a manner
ruler app01nted' to control a "sub ject

There have been instances

as if they are
is changea
people Lthings will not 1mprove,

during various riots where honest and impartial officers

‘have been penalised for having earned the displeasure -of

the political bosses. T11l such time as transfers, postlngc
and other legitimate aspirations
the

assignments, promotions
of the civil servants are mainly dependent on

subjective discretion of the political bosses, average
DMs cannot be expected to behave ideally upholding the

rule of law during any®x disturbance.
\
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Chairman : Ref @i,
V.M. Tarkundec
i . =-11-
‘\@(V @é‘w*iar’
KA F; Fraabies
,;::;%hmkw T
m}{ﬁz?f&mm aﬁj‘?ﬁ to control a sub Ject people . In the words of the Nationc
T. ar 1 /
Mr. N.D. Panchbli Police Commission headed by Dharam Vira police in India
S=—— is not organised for impartial law enforcement, it is
&maawz s

et - S

Sy,

Igbal A. Ansari

rather a policy enforcement subordinate body. Unless the
police is given requisite independence from governmental
poiicy enabling it to impartially enforce law and made
accountable to law for its performance, the fate o;ithe
weaker sections and minorities in any inter-group clash
will be at the mercy of individual politicians and

officers.

3. Lack of impartiality of law enforcement is one
of the major sources of outbreak and spreading of

. communal Violence and its becoming uncontrollable for

days and weaks. This lack of impartiality owes largely,
as discussed above, to interference from ‘political bosses
3.1 The communally prejudiced attitudes of . the
district officials and the police and state security
forces towards‘Muslims and other minorities is also a
major contributory factor causing the officers and men
to acquiesce in, connive at and even on 0ccaSions
partiCipate in rioting. Communal behaviour of the
district officials and the police force during riots
has been established by, among others, Justice Madon
Commission's Inquiry Report on Communal Disturbances at
Bhiwandi, Jalgaon and Mohad (1970), N.C. Saxena‘'s Inquiry
Report on Meerut Riots (1982), Report on Bhagalpur riots

-

(1989) and Justice Srikrishna Commission‘'s Report on
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Cracuman : ' Ref. 1o

;; V.M. Tarkunde _ . ~12-
1 - Dated : oo

——fonbayRiots tl0a-03 )

_MizamrAﬁ}Qmiv, 3.2 V.N. Rai senior police officer. presently holdinc
Mr. N.D. Panchali ~ the rank of I.G, BSF, who worked for a year on his

dissertation  "Perception of Police Neutrality Durinc
Convener :
Igbal A. Ansari

Hindu-Muslim Riots in 1India" reports in his publishec
dissertation (1996) the foilowing :
- » \

(a) Police behave partially during.most ric=s. 1Ir
all the riots discussed in this study, they did not act ¢s =

Sahini el C o gl

netural law enforcement agency but more as a "Hindu" Zorce.

(b) Perceptible discrimination was visible in *he use
}_ of force, pfeventive arrests, epforcément of curfew,
. treatment to detained persons at police stations, reoorting
i' : of facts and investigation, .detection and prosecution of
cases registered during riots. Muslims suffered in all of
the above mentioned areas.

v

. (c) An average policeman does not shed his prejudices

l " and predetermined beliefs at fhe time of his entry into the
force, and this is reflected in his bias against Muslims

E . during communal violence.

i
i

AL

| St
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(£) The inimical relationship between police and -

Muslims make them over-react in a confrontation=like-

Igbal A Ansar:

33 The follow1ng -is the. conclusion cf a study =mExr
carried out by the National Cormission For Minorities in
1983°:  ~ .

"The police nersonnel and the magistrates have their
own perception about the involvement of various communl-
ties . in the riots. The Secretariat of the Ccmmission has
been in touch with the field officers to find out how
they perceived their own role in combating communal
violence.The perceptlon of a number of magistrates and
senior pollce officers about riots is as follows :-

"(a) Riots take place in such districts where
Musllms are elther in a majorlty or they constitute a

sizeable mlnorlty.

"(b) -Muslims are excitable and irraticnal people

who are guided by their rellglous instincts. Hindu,- on

’ Ehe other hand, are law abiding and cooperate with the

police in controlling communal violence.

"(c) Riots are started by the Muslims and they
invariably take the first opportunity to strike at the

other community and at the police.

" %(3d) In all other previous riots in the country
before the current riot, Muslims took the upperhand which
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~—resulted in huqe loss to the Hindu community. ‘Therefore,

‘there is moral Justlflcatlon if in the current riot

Mr. Zafar Ali haqvi casualties on the Muslim side are heavier.
Mr. N.D. Panckoli

% Dvicion 3 "(e) State Government attaches a great deal of
Igbal A. Ansari importance-~in ensuring quick cqntroi of fioting°

Since Muslims are aggressive, therefore, in order to
3, conurol violence, it is necessary that Muslim mobs must
be taught a lesson through arrests, f£iring and th;rd
degree methocds.™

It further repvorts : "The PAC treats Muslims

g, _ as monsters, criminals and suspects. It has led to loss

J of faith among Muslims in the fairness of administration.
. They have started patronising anti-soeial elements for

3 | their deferice and in the recent riots attacks on police
‘from the Muslim side have also increased. Police-Muslim
cbnfrontatidn, if not checked, may lead to terrorlﬁn
Jnst as in some countries 1like Phllllplnes, Thllanu,

E ; Musldm terrorism has assumed an alarming proportion.”

-

Ly

3.4 N.C. Saxena, the then Joint Secretary of the

e
i

NCM, who ingquired into 1982 Meerut riots reported :

"The District Administration right from the very

-

beginning perceived threat to public peace only from
Muslims and, therefore, they chose to take one-sided

i g

action in pursuance of their thinking, observations and

the reports which were received by them from the intelli-

JEEET

gence machinery. The orders from the senior officers in:

+he district to the pclice could be summarised in one

JEGRET

@
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Nﬁx%m%@bééé{' and arson, in this conteXt,

Mr. Zafar AliNali ~ and necessary, and was therefore ignored".

; 3.5 The following few exXtracts f£rom Justice ¥Madcn
Convenen : g :

Igbal A. Ansari Commission Report on Bhiwandi riots (1970) reveal the sar

pattern of bias : &

"103,148 Discrimination was also practised in %aking
arrests and while Muslims rioters were arrested in large
numbers, the Police turnéd a blind eye to wkat the Hindu
rioters were doing. Some innocent Muslims were arrested.
knowing them to be innocent. Some innocent Xuslims who
went to take shelter at the Bhiwandi Town Pclice Station
were arrested instead of being given shelter énd protect-

& ..

ion",

. About Jalgaon riots of 1970 the Commission makes
«the following observations : - ' |
¥
" 104.34 The real reason for the inadequacy of the
measures taken by the authorities was the ccmmunal bent

of mind of some officers and the inéompetence of <the
» _-')‘9. ) &

others.

"3, No attempts we;e made to check the rioting and
arson at Joshi Peth, though fifty-four Muslim houses were
'set on fire there and the flames could be seen even from :
distance of two miles. o

|
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xSeh* §§5 3.6 Justice B.N.Srikrishna makes the following

?444-¢&m&u fi7ﬁobservatlons =S hls#Report on Bombay riots (1992-93):
M»W\é&x _ _ _
x;iﬁyéisgﬁq "1,6 The Commission is of the view that there is
- evidence of police bias_against Muslims which has mani-
Coroesen : fested itself in other ways like the harsh treatment giwve
Igbal A. Ansari '

to them failure to register even cognizable offénces by
Muslim complainants and the indecent haste shown in
classifying offences registered in “A" summary in cases
where Muslim complainants'had specifically indicated the
names and even addresses of the miscreants. That there
was a genéral bias against the Muslims in the minds of
the average policemen which was evident in the way they
dealt with the Muslimﬁ. isléccepted by the officer of the
rank of Additional Commissioner, V.N.Deshmukh. This gene:

police bias against Muslims crystallizes itself in actio
during January 1993, (Ch.II)

1.29 The built-in bias of the police force against
“Muslims became more:pronounéea.wifh murderous attacks on
the Constabulary and officers and manifested in their
reluctance to firmly put down incidents of ,ﬁiolence,
L looting and arson which went on unchecked." (ch.II)

"1.11 The response of poliée to appeals from

desperate victims, particularly Muslims, was cynical and

utterly indifferent. On occasions, the response was that
they were unable to leave the appointed post: on others,

the attitude was that one Muslim killed, was one Muslim
less ." (Ch- IV)

s
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Ve b ¢ e

1, particul

:4

- junior level, »anpeared 6 have an inbuilt piac agalnst ﬂ‘

'W&(ﬁh@(&ﬁ
Muslims which was evident in thelr treatment of the

Mr. Zafar Ali Nagyi

N D Panchbll = suspected Muslims and Musllm v1ct1ms of riots. The treat-

ment given was harsh and brutal and, on occasions,
i;:j?;nﬁﬁ bordering on inhuman, hargly’doing credit to ?he police.
The bias of policemen was seen in the active connivapce
of police constables with the rioting Hindu mobs on

occasions, with their adopting the role of passive

3
1

onlookers on occasions, and flnally,s%n their lack of
again

enthusiasm in registering offencés/Hindus even when the.

accused were clearly identified and post haste classifyir

the cases in "A'summary.  (Ch.IV)

‘1. 14 Even the registered riot-related offences
were most unsatlsfactorily investigated. The investigatic:
showed lack of enthu51asm, lackadaisical approach and
utter cynicism. Despite clear clues the miscreants were

Jot pursued, arrested and interrogated, particularly whén

. the suspected accused -haopened to be Hindus with connect-
ions to Shiv Sena or were Shiv Sainiks. This general
apathy appears to be the outcome of the built-in prejudic
in the mind of an average policeman that every Musliﬁ'is

prone to crime. (Ch.IV)

LAY

b

3.7 The Sixth Report of the Natiopal Police Commission
(1981) also takes note of biased and partial behaviour of
the police -thus

“"We als? heard of stringent criticism from mény
responsible quarters that the police do not often act with
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RN j DAled © oooeeererreeseeroe
mﬁxxmmmx, impartiality and objectively. Several instances have beel
"7¢&m&u ,f —— SES— —men apneégﬁﬁpiﬁave sygyp
K RAEAPDIAR unmlstakable bias agalnst ‘a nartlcular community while
Mrzm“Athh dealing with communal situations. Serious allegations o:

Mr. N.D. Panchoh

édm s
Igbal A. Ansar

highhandedness and other atrocities, including such
criminal activities as arson and looting, molestation of
women etc. have been levelled against the police deploye

to protect the citizens.” N

4, The numerical social composition of the pOllce
and paramilitary forces and other wings of law-enforceme
‘machinery with gross underrepresentation of miﬁorities,
especially Muslims, at all levels and ranks, again helps
in intensifying and entrenching their biased perceptioh
and communal behaviour against minorities during any

conflict situation. . __

5. General deterioration in sense of duty and
uprightness of officers and men in administration and th
*police alsd-impairs_.thg;r'ability to control riots. On
occasions there exiéts a nexus between senior district
officers and police and;loéally powerfui people and anti
social elements, which encourages criminals to exploit
any communally'sensitive issue to start ' a :ioﬁ for their

private gain.

6. Lack of adequate number of trained police
personnel having training inimaginative humane handling

of any social disturbance with minimum use of force
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| . proportionate to the situation and lack of good leadership
- Mewbos s “Tf“fofithezfgr;g:ggpabieﬁOf?Showinq:resQurggﬁuiness?infﬁggpting;;

. MxRYoOODRTN : . > = = =
i MrzmhrAthwl 'methedsrand”technlques-apprOprlateato—each.:;gt,s}Fuatlon_”
Mr. N.D. Panchbli also diminishes the chances Of prompt control of riots with

i ; e minimumsloss=of=lifes=limband.propertfe e noas

Igbal A. Ansari
¢ 6.1 Not much has been done during the last fifty years

3, _ of independent India to pay attention to research and
development of improved techniques and tools for control

by

of any social disorder or riot. . A

b R

g S This has resulted in excessive and undisciplined use
of firearms for mob control in.;outihe street situations,
even when the mob-has-neither the intention nor the capacity

gl : to kill. Most of the State police manuals include threat to
g. - property as sufficient ground to shoot to kill. It is not
é‘ ‘ S usually Speleled that firearms can be used only when all
‘_ other methods for dlSpers;ng the mob have falled o

§_‘ N 6.2 All state Riot éontrol Scheme emphasise vigorous
%’ f use of firearms at the very outbreak of communal Viqlence”

» _ , "with good effect against all rioters .to the extent -of

| ' | killing a substantial number of them so that no one will,
3 1 in future, be inclined to. indulge ln such a crime...." -
(Manual to Deal with Communal Dlsturbances, ‘Govt., Of B
Karnataka p. 232 & "Communalism-Instructions on "How ToO

- Deal With Communalism", Govt. of Andhra Pradesh, p.30).
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The Communal Rlots Scheme of the Mcharashtra qtate
SR e——————— :

W&W
Mr. Zafar Ali Nagbi
Mr. N.D. Panchotii

Convener :

Iqgbal A. Ansari

"In dealing with communal violence, the police must
be firm and deterrent from the beginning so as to create
a psychological impact bnlthe mob and prevent the spread
of violence. As such, effective force should be used at
the first sight of communal violenée breaking out. IFf flrl
has to be done, it should be done after giving proper, warp

ing and it should be properly controlled. Firing in *he ai
should be avoided".

T
o,

il
6.3 As studies of the Minoritles Commission as well
as by V.N. Ral reveal, this girection of the Govts. is

translated by the police into ruthless use of force against

Musxims who in their view are excitable and aggressive by

nature and who always start rioting. As a result of this

practice a disproportionately large percentage of Muslims
have been killed during riots from 1970s till 1998 Ty
potice firing.
REXHEE

-

6.4 It is this policy and its distorted version in
practice that was responsible, accordlng to Justice
Srikrishna Commission Report,. for the killing spree
indulged in by the Maharashtra Pollce on 6-Dec.'92 against
unarmed Muslims who were peacefully protesting against _
the demolition of Babri Mas jid and its celebration by Shiv
Sainiks in Bombay,%The_Rgport says ¢ "¢... if the mobs had

been handled tactfully and with sensitivity by the police
and accepted leaders of both communities,

the protest would
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- have peacefully blown over. The police mishandled the
e SLtuation and- by;theirnhggressive posture—turned=—the—————
MrznmrAthwl peaceful protests into violent demonétratlons during
Mr. N.D. Parcholi which the first targets of the anger of the mob became
"84&&5:7, - the Municipal van and the Constabulary, both-visible-signs.
Iqbal A. Ansari - of the establishment. It is significant that the mobs were

not armed, not even with sStones and sticks, though they
were angry and wanting to vent their spleen against anyone

in authority. This situation was misdiagnosed, mishandled

and turned messier.' A

The Report establishes two other cases of unjustifie

killing of innocent Muslims by the police by using firearms
one at the Suleman Bakery . and the other at Hilal Mas jid.

Justice Srikrishna is very emphatic on the point that

it is thid insensitive, harsh and+aggressive approzch of

the police at the initial stage when the protesting mobs

were not violent, that turned the event of peaceful protest

-

ipto a major riot.

&)

6.5 This policy direction, on the use of firearms

as a deterrent at the very early stage of rioting with a

S

view to killing a substantial number of them has no

sanction under either domestic law or lnternational law
on use of force and firearms by law-enforcement officials,

- which allows minimum proportionate use of firearms as a

last resort when there is imminent serious threat to life.

7. Policy and procedure for calling the Army to the

aid of civil administration for control of riots is also
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arrangements for supply of essentlal ite
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medicine causes undue hardshlp, e5pec1ally to poor

working class people, Curfew, however,
method of riot control if enforced with- abso
lity. In reality however one finds that it

during curfew that rioters from the majorlty community fee

is mostly

free and safe to loot, burn and even kill. One glarlng

~ example of this is provided by the PUCL reoo
riots of 1990, when the train Gomti EXpress

at the Aligarh Railway station at 11.30 A.M.
group of rioters who killed a number of Muslim

when curfew was of£1c1ally supposed to be in
9. When it comes to arrestlngpperso

in rioting or violation of $ prohibito

Chairmas : 20 R
V.M. Tarkunde ) A | Cpe
Yee i . Dated © aeeeeeeereieerere s
Vaﬁﬁaoawaai not well defined, which on occasions makes political
e e e men snd offivials-to-procrastinate while the
MrR:GeoDiep.  army units called for aid remain undeployed for 'd;a'ys, “and
Mr. Zafar AhquLl
e, D) Panglibli. when deoloyed their role remains uncertain.
Conoecnen | 8. The enforcement of curfew is either too literal
Igbal A. Ansari strict or too lenient. Prolonged strict enforcement o©Of
curfew continuously for several days, without maklng
ms of food ané

can ke an effecti

lute impartia-

r- on Aligarh

was detained

by a 1large

force. -

-
curfew, the consistent pattern of anti-minority bias

been established by most inguiries and studies on
including that of the National Commission for Minorities

1983, During Hindu-Muslim riots usually much larger numbe
th serious offences

of Muslims are arrested and charged wi
than Hindus who are generally charged wit

or as preventlve measure, although loss of life of Mus lir

passengers

ns for involvem

ry orders includin
“has
rlots

h minor offences
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- XU DR, - Dated : ..ouereereerseeeeacenes

a; OO Aot in all riots is very heavy. The NCM Study of 1983 reveal

; ';;;7@~1 d;;~*~mw7fthat~1nﬂMeerut riots-—o0f-1982 "for-each-Muslim- casualty S

'R  MCRACHDIAN 15,5,H;ndus”werg,arrestediugderfsubstantlve;ofﬁences,whg,

Mr. Zafar Ali Nnt{h
| Mr. N.D. Panchbli

i . : !
! Igbal A. Ansari

1Sy

s

for each Hindu killed 115 Muslims were arrested under

is even more grosteque i.e. "the number of arrested Hir
for each casualty of Muslims works out to be 0.36 where-
the number of arrested Muslims for each Hindu casualty
comes to 53.0." : N
T 4 N /‘:
This analysis of the causes of outbrgék and spreac

of communal riots and their continuation overy/ number of da
and weaks leads us_to attribute the failure to control

riots to the following factors :

(a) Total subservience of the district administrat

‘and the police to the polé;idal bosses who generally give

directions calculated to promote their partisan politica

and personal interests.

»

(b) The communal biases and Drejudlced notions abou
among sections
minorities/of the officers and men in the admlnlstrutlon

gt

and the police and paramllltary forces.

(c) The numerical social composition of the admini

tration and the police ang other wings of law-enforc=ment

(d) The nexus between the administration, locally
powerful persons and groups and the anti-social elements.
aAll these factors i.e. a),b),c) and d) render the DM and
incapable of impartially enforciﬁg law which is crucial

_substantive offences". For Bhiwandi riots (1970) the ra-

-
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Mr. Zafar Ali Nagi
Mr. N.D. Pancholi

Corsenen ;

Iqbul A. Ansari
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=

for effective prompt riot Eontrol. i

i'ie)—wThe encouragementvglvenfto the- DOLlce by State-
Riot Schemes to vigorously use £firearms for deterrence 2
the very initial s age shootlng to kill substantlal numbe
of Dersons has the potentlal to turn even ordlnary protes
and disorder into a major riot in which minority wvictim
groups perceive the government and its forces as the ene:

_ \
(£) Official riot control model does not have anf

institutionalised role for.a good number of social activi:
and NGOs committed to peace and secular democratic value:
to be found in every locality, villageAand town. The so-
called Peace Committees/Ekta Samitis are severely handi-

capped because of their composition and functioning as ar

official appendage.

“d” ¢ . :
1C. We recommend the following legal-administrative

measures for promot control of riots: :

- 8 e

10.1 Independence and Accountability of the District

Officers and the Police s Reorganisatioﬁ of the civil
administration and the police to ensure their functioning
independent of the interference of the government of the

day while maintaining law and order and communal peace,
and ‘making the DM and the SP accountable for any failure :

this regard.
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Soli J. Sorabjec
Introducing the principle of independence and

'5”&“&“ —accountability in the functioning. of._ the dlStrlCt cdm1n1C_x$
—Mrt-Rajcev- Dha\an = ———

Mr. Zafar Ali Nagi tration and the police would require
Mr. N.D. Pancholi
... .. ... (a) Reorganisation of the police based on a suitable
Igbal A. Ansari variable of the model suggested by the Second Repdrt of t.
: National Police Commission, wherein the idea of the statu
Security Commissions in each State has been proposed. Ape
from the State level Commissions, statutory watchdog ;
district level bodies comprising DM, SP, ' anéd § t.
7 retired judges, administrators, academics and social
workers e51dent in the dlstrlct to functlon. to ensure
transparency and accountablllty of- the-admlnzstrgffgﬁ—and
pokxice. Such bodies may be constituted even at the Bolice

Station level.

Postiﬁgs, transfers, suspension and promotions and
penal actions aéaihst police officers £rom SHO to -;he
highest rank in the State should be done with the recomm-
eggation/approval of these sﬁatutory thana,to state level
bodies. . 5 ¥ o

Appointments to these State and District Security =
Lodies should be made on the recommendation of a panel’”
comprising the Chief Minister, the leader of Oppositién
in the State Assembly, the Chief Justice of the High .
Court of the State or his nominee from among sitting

.judges and the Chairman of the Community Relations

Commission.
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- . . Da

The State Security Commission besides ﬁaylng c
policies and principles and framing rules and regulat
for transparent functioning of the police as a protec

i rights 'of people and humane enforcer of law will revi

“entire performance of the pollce'under TEs: jurlSdlCt*WS

monthly, quarterly, yearly and emergent basis, wherei

Corvenes -

communal situation will constitute a regular signific-
(b) A\eimilar model for indevendent ard respons
functioning of the senior officers of the district ad:
tration should be adopted.Alternatively a single comnp
Statutory body at the State level may be entrusted wi-
responsibility of iaying down policies,and assessment
review of performance and controlling and reviewing tr
postings,'susbensions and other punitive action in the
of both civil servants and the police in the State.
(c) The State Security-cum-Administration Commie
in consultation with the Hgman Rights & Minorities cor

of the State concerned, wherever such Commissions exic

s : appoint an Incuiry Commission headed by a udttlng or

6f the High Court
Judgelpo determine the extent and modalities of failur

ommissions and commissions of the DM, the SP and othe
. ﬁ,dlStrlCt officials and le responsibility in the event
xﬂany communal riot which continues beyond a soeclfled ok
say twenty four hours and casualties cr0551nc a partic

number, Say, three. - _ , =
. In the-event of casualties exceeding twenty or .-
such an Inquiry Commission will be avpointed by a paﬁa
headed by the National Human Rights Commission and hav
Chairmen of the National Minorities Commission and the
Security-cum-Administration Commission of the concernec

as members.’ ‘ )

The Governments will not have the power to rejec

i recommendations c¢f the Inquiry Commission.
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%
W- L Dated: ............
The Inquiry Comm;ssion ~3Ra will fix indivi
o WHewlens reSpon31blllty and make recommendations for discipli i
= e e agalnst the DM & SP“and"otner offlcers*erd‘meé*;
i Mr. Zafar Ali Nagqvi ' N
= Mr. N.D. Pancholi in a period of one to three months .
; Comenen : (d) Rules w1ll be framed regardlng conduc- of
4 Ibal A. Ansari so as neither to presume guilt of DM & SP and suspen-
- nor to allow the suspect officers to influence the i
{ in their favour. '
- A
b (e) The State Security-cum-Administraticn Conm:
f will suitably amend service rules of the civil serva:
g police personnel providing for penal action in the
3 of any serious dereliction of duty during communal
. (£) On the basis of the Inquiry commissior®s Re
= and recommendatioens the State Securjity-cum-Administrc
R Commission will take disciplinary action against er:c
officials including criminal legal proceedings again:
. as well as for‘realisaiion of compensation and damag:-
=

such officials to be paid to the sufferers of riots.

= : L4

Ll

3 ' . 10,2 —=- Decommunallslnq the Off1c1als and other pe:
- : The i1tutde
B 4 ; of the Administration and the Pollce ) ofi ose dis-

officials and police personnel who are ent;usted witi
i reSponsibilitylof law-enforcement:

' should be free from any taint of communal pr
ill-will and hatred. However in reality, as revealec
inquiries and studies from Justice Madon (1970) to Ju
Srikrishna (1992-93) large sections of personnel
_communally biased peEgeptions and attitudes. Almost e

inquiry report has emphasised training of police pers
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to eradicate prejudices. Justice D.P. Madon (1970) kr

e

W incdons to the extent of stating that "police men who are

—— . W,Wgullty',of“communal. hatred should be :umnedlately dice
—Mr-Zafar- Ali-Naqpi—— e = e ;
Mr. N.D. Pancholi

10.2.1 Alas nothing has been done to improve this sa:

- . of things; rather conditions in the wake of. agressive
Igbal A. Ansan

nationalist hobilisationAsince the 1980s have, becc:
worse as demonstrably préved during demolition o=
Mésjid and the riots of 1992-93. Partiality - ¢
administration and the police has been responsible =
massacres at Nellie (1983), Delhi (1984), Meerut it
Bhagalpur (1989) and a large number of places in:

Mumbai in 1992-93..

10.2.2 1t is a great pity that nation's ‘conscience

been shakened enouch to give the problem of police «r:

both organlsatlonal and attitudinal - the priority =t

> . desexrves.

10.2.3 We recommend that steps be taken to screen all

=
- -
3

and paramllltary forces at the tiﬁe of recruitme
: ’communal biases: further  that ‘their training programm
4 ; include a comprehen51ve course in human rlghts, and. :
course components on removal of prejudlces and n

stereotypes ~ of Muslim and other minoritieé and vice-

10,2.4 All police men and officers must undergo p

T ]

training programmes wherein they  are exposed -
¢¥ . audio-visual material as well as through reé
. situations to the idea of equal dignity and rights

human beings and of special need for . protecti

valunerble groups like minorities.

police officers should also attend periodic s¢

ctc. on issues related to community relatior
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inter-group conflicts in a plural society. Taey shoulc

T hona. § be offered comrses based on the study of previous major

== '”f”mehergin*CaQSEE“"of“ﬂfaiIEQE*#haveﬂfbeengfstigﬁﬁgficaliyj;:

——MrZafar Ali Naqvi e

Mr ND. Pancholi - professionally dealt with drawing lessons for future.

10.2.5 The police has to change 1its .image vis-a-vi:

Ao & Ansari P general and minorities in particulzr from th

an instrument of oppression in the hahds of the -power:i:
that of the protector of their rights escecially <&

majority-minority clashes and riots.

10.2.6 The NCM sample study of 1983 on this subj@ct
given the warning signal that in case conditions dic
improve, sections among the victim groups would be driv
seek desperate remedies outside the system 1i.e terr
would rise. That it did happen in the wake of Bcmbay

is a sad commentary on the state of thingé.‘

10.2.7 (b) For neutralisation of biases in the pclice - .

A

K.F. Rustanji .suggests the following formulz : 1) Put

all State armed battalions uﬁder a Central - enac™

2) Reshuffling of battalions and 3) & cadre of armed
@pificers'with several inductions from parazilitary. £

and NCC. S ”

; Such a force will be deployed in those States ¢
the dependability and impartiality of the armed police

been questioned.

10,3 Social composition of the pclice and ot

wings of law—-enforcement: The analysis of community--

figures on the police in almost all States reveals ¢
underrepresentation _ of Muslims at all levels and ranks.
is - an.  accepted principle’ in all demccracies he
minorities that for impartial law-enforcement dJuring
inter-group clash an essential requirement is the soci
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diverse composition of the police and other agencies, giving
sﬂénqi',rf";,*even larger representatlon to nlnorltv groups tran -thelr : 7
share in populatlon "It is not a quesplon of afflrmatlve

r. Zafar Ali Naqvi
. ND. Pancholi - @ction in favour of minorities. It is rather derived from

[ S

the logic of inter-group social psychology. It is the

smaller /weaker group who feels threatened during any

i i RO

conflict situation. Therefore their adeqguate Presence ‘'in

> |
E..
51

the . law-enforcement agencies 1is reassuring to them.
Secondly it helps neutralise the biases that may be there in

the police personnel coming from the majority group.

10.3.1 Recognising this principle Justice pMadon observed

% (1970) that it was necessary that in recruitment to +the

police adequate representation was given to the minorities.

. . overnmen%
a Justice J. Narain and others drew attention of they

‘ Bihar to the composition of the BMP in their Inquiry Report

g on Jamshedpur riots (1979). 1In its Sixth Report on Communal

_Riots (1981) the National Police Commission,noted the "views

expressed in several responsible quarters that one main
% reason far lack of objectivity on the part of the police is
the  composition of the force itself, which is heavily

. ovérweightedf in favour of ‘the majority qpmmhnity (para

g 47.14)", ° Thoﬁgh not agreeing with the principle of
reservation, the Néc did reiterate its recommendation made

g in. the Third Report (para 19.304‘that‘"the composition of

the personnel in the police system as a whole should reflect

the general mix of communities as exists in society and

thereby command the confidence of the different sections so

that the system would function impartially without any slanpt

E in favour of any community ....... " (47.57) and further
observed that "“there is a strong case for encouraging the
g recruitment of members of the minority community and other !
|

weaker sections at various levels in the police force...."

Plervat,
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10.3.2This formulation again finds reiteration in +the Prim
P radiony Minister's Fifteen P01nt Programme on Minorities presentes
in 1983 which in Sectlon II Clauses (1)&(2) says : "In th

e\ A A e B a1 e e ents-,sheuld~b|

— : - : “TFP*U1tmen+ nﬁ_nn cA_Dersennex,:State;Geverm,
~ Mr. N.D. Pancholi ' -

= i ‘give special consideration to minorities. Fo:
Convencr : this purpose the composition of Selection Ccmittess shouls

Igbal A Ansai ~ © be representative"™ and that "Central Government should tak:
) similar action in the recruitment of personnel to the

Central Police Forces."

10.3.3Alas during the whole period beginning with 1970 th
recognition of the need for adequate presence of mingritie

has not led to any substantial change in the numerical
composition of the police forces, which proves the ineffica:
of mere recommendations a&and exhortations. We <therefor:
recommend at least 25% reservation of all positicas in the

police and other branches of law enforcement swvstem fo:

Az b

minorities for a specified period for restoring the balance

It must be borne in mind that other , factors- remaininc

k)

WAL s

Ry - constant adequacy of minority presence in the police syster
b : cannot be determined only.by their share in population in ¢
a ‘ : State. , Muslims or Christians.or-sikhs'may for example be
f | o S;iy 5% in a ,;State. But for impartial law-enZorcement
adeguacy requirement ., cannot "~ be fulfilled by ~ 5%
f _ ' representation to them in the police system; whereas i1
Stdtes where the numerical strength is hlgher than 25%, thes

need not be necessarily proportinately represented. ‘The

oo B e

3 less the number of minorities and more the threat to ther
L . because of political and social factors greater the need fo:

[ g thier larger than proportionate representation.

P Here the principle of differential treatment fo:
equality of effect (in terms of security of 1life anc

property) needs to be kept in mind.



National Commission For Minorities

Committee on Communal Riots

= __/'
5 Floor, Lok Nayak Bhavan. Khan Market, New Dethi 110 003 -
Tel: 91011 461 3383 Fax: 91011 469 3302
Address for correspondence : 4/1703. Muzammil Manzil. Civil Lines. Aligarh 202002
Tel / Fax: 9105714004235
@/;:i'uxz;x ] Rl . emisssis s s
V.M. Tarkunde ) -32-

principle of reservation gnsuring adequa

inorities “in the police-sy

Justice V.M Tarkunde ~E& Police OZffice V.N Ra

Mr. Zafar Ali Naqvi

Mr ND Pancholi I-G- Even if any fixed quota is not reserved for minoriti

> in the police system, the target of adequzte rspresentati
Comvencr : must be mandatory, the methodélogy for which mav be work
Igbal A. Ansan out N

10.3.5 The following instruction containzd in the Bih
Government's Manual of 1991 on "Measurzs to Prevent a
Control Communal Disturbances and Promote Communal Haxmonr
is wortﬁy of note :

"30. It has been commonly obserwsd that the presence
minority community members in the colice force deployed

communally sensitive areas goes a long way in winning t

confidence of the minority communities. This is of vit

importance. The following steps shoulé be undertak

without any loss of time :-

" (a) Laﬁhchiﬁg of.ASpécial ‘Campaigns to rescruit mc

members of minorities in the Stzte Police Force

o '(bj Creation of composite.battalions of azrmed poli
which should  include members of &all religic

communities including S.Cs/S.Ts for exclusive t

&
in maintaining communal peace and amity in t
sensitive areas. " . -

e (c) Starting of special trzininc/orientati

programmes for State Police Forces with a view

maintaining communal harmony." (p.49)

This is the minimum that can be done by all Stat

‘and Union territories.
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Mr. N.D. Pancholi

e ‘encourage the vigorous use of firearms at the initial stage |

i;:t:;nmﬁ shooting to kill people, irrespective of whether the mob

& itself is armed or not, for psychological - impact of
deterrence. This policy and practice neither enjoys the

- sanction of 1law, nor hés it yielded 'the desired resul;s
during any communal riot.

d .10.4.1 while sharing the official view that a distinction
has to be made between communal ricts and other social

" disturbances, and again sharing the governments} concern to -k
stop communal riot as promptly as possible through effective

‘ deasive meaéures, we do not consider the policy of

i authorisation of the. police to shoot to kill people

: Utrespective of the nature of the situation and the

1 potential or actual threat posed by the mob as sound. The

: policy has done rather great harm by giving the police

i licence to kill innocent people in any street situation even

( other than communal riots, as is borne out by the findings

f of the Commission of iﬁquiry headed by Justice S.D Gundewar

| into the firing by the Mumbai police in Jul§ 1997 killing 11

5 persons ' which considered

| police firing unjustified and unwarranted. (The Statesman 31,

i December, 1998). :

i Since the police 1is authorised to shoot to kill

[

sal

- Jle have <een how MOSt State Manuals on use ofF = B

AN

Force & Firearms by the Police and Riot Contral Schemes

people for controlling any unarmed mob during ordinary social

disturbances, its ferocity and ruthlessness becomes all the

RS IEERR A

more intensified during any sign of communal disturbance as

théy are required by the government to ensure quick coﬂt;ol

Gl e Tt

of rioting. This engenders a psychosis in. the police mind

which sees danger even when there is none.
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lO.‘.Z The National Police Commission's Report VI had noted

(haf e mentloned eo us —enes whlch £h

authorities were alleoed to have used force on groups o

{r. Zafar Ali Naqvi -
fr. ND. Pancholi People collected together for self protectlon.“ (para 47.46).
40473 Though here we are concerned with only communal riot
control measures, we consider it imperztive for. the Union
and State Governments to modify the Police Manual on use of
Force and Firearms for all mob .control bringing it . into

conformity with the UN Basic Principles on._the Use of Force

Enforcement Officials (1979) which allow firearms to be used
only when all other methods of control hzve failed and when

there is imminent serious threat to life and not to property.

We further recommend that non-lethal methods of crowd
control must be ordinarily used when force is at all to be
used. The NPC Report VI noted and endorsed the efforts of
the Bureau of Police Research and Development towards

.productlon and use of non-lethal bullets.

fd 4'2 It <¥s a pity that developing and using the non-lethal
methods "of crowd control 1like use of water canons,
rubber/non -lethal bullets, electrlc rods etc. which may help
demobilise the mob without killing and maiming persons has

not been given any priority by any government.

10.4. 5 (b) In almost every major riot including the Mumbai
riots of 1992-93 as reported by Justice Sri Krishna, one
comes across the pattern of pollce behaviour indulging in
two extremes : eilther it is ruthless using excessive and
indiscriminate force or it becomes totally passive not using
any force at all. Generally what happens is that excessive
use of firearms resulting in loss of innocent lines attracts
sevene publiczcriticism, in response to which the 'political
bosses' direct the police to be lenient and go easy-

3

& Firearms (1990) &and the ©UN Code o= Conduct for Law '
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10.4.6 We consider that in the light of the analysis of the

pattern of police flrlng and its results in all previous

__V_maj Or__,r ot q__j_.' TR

‘“Mad@n_4¢sluk#ana_@;b

: Naq
\/Ir N.D. Pancholi

2 !75.’!"/7” =S
lnbal A Ansari

w\

Justice Sri Krishna (1992 =93 ) = and—a Sampling of UScEOfE—

firearms in a number of other riots like Aligarh (1978,

©1990), Moradabad(1980)etc. it should be possible to prepare

"a typology of riot situations which call for- varying nd
techniques and tools of riot control. In those types which
may be identified as fit’ for use of firearms by the police
the guidelines for pre—firihg and post-firing stages based
on UN Code of Conduct and Basic Principles must be clearly

laid down and strictly adhered to.

w

Alternating between ruthlessness and passivity by the
police under political misdirection does greatest damage to )

the cause of impartial and humanepolicing. ' et

‘58

. {0.5 ¢ Community Involvement in Riot Control :
We have discussed in Section I how local community ~f
can be involved in preventing communal tensions. Based on 31
the samewassumption that ordinary citizens have a stake in
peacep they can be involved in stopping riots and preventing
v1olence from spreading. The members of tHe traditional
peace committees of the town generally have their personal
axes to grind - political or economic, but ordinary citizems
of a .neighbourhood may be genuinely involved 1in peace
keeping, especially at the initial stage for countering 3t

disniformation xnd other means of causing communal u

g

rumours,
frenzy. Even after outbreak of violence citizens of proven

integrity and impartiality from each community should always e
be associated in most official operations like enforcement gt
of curfew, supply of essential commodities,rescuing’ people e

under serious threat, and for persuading agitated mobs to

disperse.



Commxﬁee on CommunaE R} ts

5* Floor, Lok Nayak Bhavan. Kran Market. New Delhi 110 003
Tel : 91 011 461 3383 Fax: 91011 469 3302

Address for correspondence : 4/1703. Muzammil Manzil. Civil Lines. Aligarh 202 732

Tel / Fax: 910571 400 425

ITI

"Administrative and Legal Measures for Punishi-ag the Guilty

1. _There has- always ‘been-unanimity on peedil

~delay or lead to large number of acquittals.

‘has gone to the extent of observing that "the working of

Lcommunal discrimination”

. i . - &

bringing to justice all offcnders during riots Speedy
justice in riot cases requires that agencwes énd personnel
1nvolved in registration of Offences / their irvestigation !
and prosecutlon be impartial and free from ary communal i
or political bias and that they function indezendent of
interference from powerful political and sociel grouvs and
that ﬁrocedures and methods are appropriate tc the

Y

requirements of the situation, which do not czuse undue

1.1 But in reality none of these conditions obtain. As

Justice Madon in his report on Bhiwandi riots znd other
studies like that of the NCM(1983) and of V.N. Rai(1596)
have noted that the personrel's own behaviour s not free
from communal Bias and.arbitrariness and that they are

Subjected to political/societal pressures. Madzn Commission

thie Special Investigation Squad, Bhiwandi, is z study in

1.2 At the trial stage the law courts® nroverolal
delays are there to f*ustrate any serious attempt to gst
the offenders convicted in reasonable time. )

1.3 The result of all this is not only impunity enjoyed
by those guilty of serious crimes égainst humanity, but
harassment:and suffering of large number of inrocent
persons, mdstiy from the victim minority group, who' because
of communal biases of the pblice or their arbitrariness

are falsely implicated and charged with serious offences.
. ® i
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- A Dated :

tainty of punishment of the guilty is

1.4 This lack of cer
cause of recurrence of communal violence g

the single largest
and their spreading Over large space and time.

r. \1 D Pan:::u _

e 1t is a sad reflection on.the : state of administratiOn
anvenes —of crlmlnal Justlce that those gullty— :
o o massacres “and those at Nellie (1983) Delhi (19“4), x— =

f”sceresﬂet eaf*Tpr—~ﬁ<

_Bhagalpur (1989), Mumbal (1992 -93) have.
The ghastly caseékllllncs of Hashlrnura,

- Meerut (1982-87),

" not been punished.
which dozens of Muslim youth were picked up by
canal in

Meerut in
the PAC and taken in a truck near the Hindon
r and shot dead and bodies thrown in the
ce to the extent that it

Muradnaga canal,

had roused the nation's conscien

was characterised as a Nazi pogram
genocide by Nikhil Chakravarty and Subramaniam
"the most shocking

I.K. Gujral, Rajindar

against Jews, & glear

case of

Swamy , chandra Shekhar called it

incident in my political life"

Hasker, Subhadra Joshi, Kuldip Nayar and

- Sachar, P.N.

Badr=ud-=Din Tyabjl demanded
members of the PAC and Police who have
ted

“that the government must -

prosecute all those

disgraced their uniforms. Their misdeeds must be trea

at par with treason and tried by special courts
. hlrmaf{MukarJi recalllng the Meerut event Of 1987 as
. of Hindu policemen actlvely planning and carrylng out
cold blocded massacre of plameless Muslims observed that

"the least “that should have been done was to have promﬁtly_
.have

that

disbanded this particular unit of the PAC and to

cashiered its officers“

The CID entrusted with the 1nvestlgatlon of the
completed its work indicating
caseéefter seven long years .2 61 police and PAC

nersonnel involved in the case. The U.P. Governmentigave
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‘permission in 1995 for presecution of 19 of those “
indicted (PAC Platoon commander-Havaldar=5, Jawan-11,

Naik-1, Driver-1). Till date no progress has beer: made

Y

Heeesesesl [

Yr. Zafar Ali Naqvi
__in the case.

We recommend that a special case study of Meerut
il & ARHSIE Kiliings of 1987 and lack of any justice to the victims

and punishment to the guilty is carried out by the NCM..

3. oObviously two essential requirements of speedy
justice are impartiality and objectivity of the personnel
and secord relates to existing legal procedures,practices

and methodologyw

We hope our recommendations in Section II regarcéing

social numerical composition of all wings of law enforcement

system, as well as training of the personnel of the police
System'to remove communal pre judices: and reorganisation

of the pblice to enable them to function independently

will be aprlied to agencies involved in registering .

communal offences, their investigation and nrosecution-.
wo”
- How to effect improvement in the procedure and
“method of investigation and trial appropriate to situations
of communzl riots which are different from ordinary crime ¢

situations deserves serious consideration.

4. For investigation of offences and prosecu-

tion of offenders during riots the National Integration

- Council (1368) recommended special team of investigators
and Constitution of Special Courts with summary powers. It

P emphasised prompt proéecution of offenders and advised
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that pfosecutiqn once launched should not be withdrawn. -

4,1 For speedily bringing the offenders to kook,

the Prime Minister's Fifteen Point Programme on Minorities

1

~ (1983) also recommends the setting up of Special Courts or .

fr. N.D. Pancioii

,d-lwdl‘:&'i ;s

al A, Ansan

~ Courts specifically earmarked to try communal ‘offe"r;c_es.

: e ,4,,.,,2‘,,,Th_e,;,NatiQQaﬂl_: Police Commission besides erdorsing
the pronosal of Special Investigation Sguads, recommends
. Centres . . _
the opening of several reoortingifor registration o2
crimes at different points in = riot torn area under the

charge=x of competent police officers.

>

4.3 But the NPC takes a rather dim view. of Speciezl
Courts for expeditious trials, which it thirks has not
solved the problem. It observes that "we should also
have some Special provisions in the law and procedure which

will take into account the peculier circumstances in which

Ty

T TR S

these offences are committed to ensure that the course of
justiceﬁ runs - smoothly and to the advantagé of society at
large," for which it recommends the enactment .0f =z

special law §pplicable TO areas wseriouslj disturbed by

communal riots.
: -

-

-
-

4.4' Following are _some of the opinions expressed
by eminent persons having knowledge and experience in the
field :

o K.F. Rustamji suggests working out a new method of

trial of cases in which communal crime is involved.

oo Justices (Retd.) V.R. Krishna Iyer and Hosbet Suresh

-suggest Constitutional amendment for establishing Minori- i
' in all States . il

ties Commissioniéand empowering them "to investigate and

— iy

X S
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TIeETEr

¢
@
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inguire into any communal riot, for which purpose the

AETS L _services of any investigating agency could ke requsltlon- ‘
Zafar Ali Xaqvi ed. It should be able to prosecute all cases arising out
N.D. Panctoii of a communal riot".

R ... Mr. A.G. Noorani commends e tabllshment e

al AL Ansan . < . : . C
1 Director of Prosecution of high judicial rank and of

Special Courts to try offences arising out of riots.

T

e... Prof. Amrik Singh suggests necessary change in the
legal basis of prosecution of riot cases, especially the

law of evidence.

w...s Mr. padam Rosha would like adoption by other riot
prone states procedure set in the J & K Criminal Law

(Amendment) Act, 1981 which, inter alia, provides for

completion of investigation by special team within weeks,
trial to commence within ore week of rhallan proceedings
to be held day-to=-day and completed within three months;
trial by special judge, one appeal to.ngh Court - and
special provisions against bail.

s

-

~ e e Prof.gM. Mohiuddin recommends enactment of 2

’ epecial law based on Genocide convention (1948) ‘and .the
Nuremberg Prihciples (1950) for protection of right to
Jife during riots-as ordinary law on murder and other

crimes is inadequate to deal with cases of mass murders

wherein on occasions police personnel are themselves
offenders and wherein circumstances are such that it is

not easy to produce witnesses.,
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1
Wenbers :
m?ZﬁnAh%h%iirzﬂf::LJustlce (Retd ) oM, Tarkunde alSOf“recommends
- Mr. N.D. Pancholi ' =
‘ SRS ettlng up of Spec1al Courts for trial OF riot relatec
Igbal A. Ansari N e e e e

5. In this regard the following are our recommerdations|

5.1 For registration of cases centres to be openecd in
all affected localities and in reglsterlpg ‘cases DOllC°1

_officers to be a551s;ed by the mohalla ekta/peace cor*;ttces

(workirng under CRC) .
5.2 Special Investigation Squads of unbiased mixed

community composition and Special Prosecutors to function

under the Inguiry Commission to be constituted as
recommended in Section II10.1(c)

5.3 Special courts to be set up Or 5pec1aliy
designated courts to try riot related cases.

5.3.1 While constituting Special Courts efficiency,
integ?gty and 1mpart1allty of judges must be ensured.

j_ " 5.4 Special trial nrocedure to be provided for in a
comprehensive central law on communal and other riots, which
on the one hand will take COgnlsance of the special
circumstanées of public disorder during riots and on the
other hand will not dispense with or abridge the right of
the accused to prouer defence. ' »

5.5 & reasonablevtlme schedule for conduct and
completion of trial, and éppeal to be laid down and to
be adhered toO.

'B:Lot related cases' will include leaders involved in

instigating riots and administrators and police personnel
charged with derelection of duty.
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Compensation to Sufferers of Riots under Law

Commission For Minorities "strongly urged upon the

Government to pass appropriate legislation and formulate

' schemes for giving compensation to victims of communal

riots" on the ground "that the State cannot ke absolved
from its responsibility of protecting life and property
of the citizens and even if theré is, as at present; no
Llegal liability upon the State to compernsate the victims
for the loss suffered by them, the State cannot escane

its moral obligation to rehabilitate the sufferers.

.on
1,1 In his ovpinion /the matter Justice H.R. Khanna held

. that though as the law then existed the State was not

liable to pay compensation to victims of communal riots,
he noted the rising trend in some countries to .pay
compensation to victims of vidlent crimes e.g. Newzealand
(1963),'3ritain (1964) and subseqguently in Canada,Nofthern
Ireland and U.S.A. and Australia. :

1.2 The NEM's Report also makes referernice to the
followihg extract from "American ,Jurisprudence"
IInd Edition, vol. 54 : <

"In many jurisdictions municipal corporations are

made liable by statute for injury to persons or property
resulting from the act of mcbs. These statutes are in
recognition of the public duty entrusted by the State to
municipalities and other sub-divisions, to preserve peace

and order and to protect lives én@ property."

In its third Annual Report for 1980 the Natiopal -
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- 1.2 In its Sixth Report (1981) the National Police .

3%“” - Commission observed that "it is the duty of the adminis-

1. Zafar Ali Neqvi tration to comoénsate these unfortunate sufferers (of L
N.D. P31131311“-~f~~~*~c:orr\munail.lr;Lets) -for—the—loss—and-suffering-undergone- bv_ ==
E—— them and to assist them in their rehabllltatlén"rrJ -

st S

I AL Ansan <
k 2._The. follow1ng ur0v151ons of the 1985, Declaratlon ct.

Basic Principles of Justice for Vlctlms of Crime and

Abuse of Power adopted by the UN General Assembly need to
be noted : '

Restitution

8. Offenders or third parties resvonsible for their
behaviour should, where appropriate, make failr restitution
to victims, their families or dependants. Such restitution
should include the return of property or payment for the
harm or loéé suffered, reimburéement of expenses incurred
as a result of the victimization, the provision of services
and. the restoration of rights. ’

(9 Goverrments should review their practices, regulaticns
and laws te consider restitution as an available sentencing
! : option in criminal cases, in addition to other criminal

sanctions.

( 11) Where public officials or other agents acting in an
f official or quasi-official capacity have violated national .
i criminal laws, the victims should receive restitution from

the State whose officials or agents were responsible f£or

the harm inflicted. In cases where the Government under

whose authority the victimizing act or omission occurred

i
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" ‘ D“ted ...........................
is no lorger in existence,the State O Government successor

in title should provide restitution to the victims.

.Comoensaulon

1svnot fullv avallah;e from_the_

LDl

eyt
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r. N.D. Pancholi offender or other sources; States should e deavour’to
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prov1de financial compensation to

=La)s V;ctlms who have sustained 51gn1:1cant bodily .
injury cor 1mpa1rment of physical or mental health as a
result of serious crimes;

(p) The family, in particular deoendants of persons
who have died or become physically or mentally incapacita-
ted as a result of such victimization. A

Under Article 18 the. Declaration de:Z ines"victims"

"as persons who, individually or collectively, have suffer-
ed harm,including physical or mental injury,emofional
suffering,economic loss or substantial impairment of their
fundamental rights, through acts or omissions that do not
yet constltute violations of national criminal laws but of
1nternatlonally recognized norms rrelating to human rlghts,'

Under Article 19 the.: Declaration T-equn.res‘'“States
to consider incorporating into the national law norms

" prOSCrlblng abuses of power and providing remedies toO

) v1ct1n5 of such abuses. In partlcular, such remedies should

include restitution and/or comoensatlon, and necessary
materla1 medical,psychological and social assistance and

support."” L

3. The principle, however, is now well settled in
the Indian jurisprudence that the State is liable in
damages for, violation oi fundzmental rights. A landmark

judgment on the issue of legal l1iability of tne State

-
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to pay adequate compensation to the family of those

_Killed ip communal _riots was handed downvby Justice Anllrﬁrvj -

2 rr.(n_a'fdi_ e
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Dev Singh =53 the DeIhl High“Cour

Civil Writ Petition No. 1429 hOldlng th at “the Government

cannot escape the llabllluv to pay adequate compensation
Vto the famlly ‘of the nerson "killed during riots as “his
or her life has been extlngulshed in clear violation of
Art. 21 of the Constitution which mardates that life

cannot be taken away except according to the procedure

established by law."

3.1 The line of argument of the juagment is based on
the view that "it is not open to the State to say that the
violations are being committed by private persons for
which it cannot be held accountable. Riots more often
than not take place due to weakness, laxity and indiff-
erehce of the administration in enforcing law and order.
If the authorities act in time and act effectively and
efficiently, riots can surely be prevented Message must
go to the mischief mongers that the administration means
,businessignd their nefafious designs would be thwarted

with an iron hand."

-

3l During the course of the judgment the learned
judge cited the case of Chakmas- in Arunachal Pradesh
wherein the Supreme Court had held that "the State is j
vound to protect the life and liberty of every person I

ﬁd it cannot permit any body or group of persons - to

wreaten it, (1996 (1) S.C. 163)". '

-
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3.3 Dealing with the sccpe of.Article 21 of the

Inclan Constitution Justice Anil Dev Slnjh cbserved :

individual or groap of percons within its protective
fold", which will become .a mere paper guarantee ' if the
State did rot fulfil its duty "to create a climate where é:-

the cleavage between members of the society belonging

e A

to different faiths, caste and creed are eradicated".

3.4 Reminding the conditions in which mobs in Delhi

(1984) put into execution their plans openly in public

places and in full gaze of the authorities, the learned
judge observed that it was not something done clandestirely

for which the State could plead ignorance.

3.5 In the light of previous judgments of the Supreme
court in different cases related to award of compensation,
N

“the learned judge awarded the’ amount of Rs. 2 lakhs with

petitioner Smt. Bhajan Kaur. The learned judge also
observed that in order to secure parity its direction -
“to pay enhanced comoensatlon would be applicable to
'51m1é%ﬁe§ases to alleviate the sufferlngs of the families
of all/victims who lost their lives during the Delhi riots

of 1984. -

3.6 In the conclﬁding para of the judgment the learned
judge advised the State and the Union, as the case may be,

"to locate the responsibility for the riots whenever and

s—=the= hatloﬁs— comw1tment to- brlng":every e
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wherever they occur and the persons held responsible for

,W,the sgmeeihgﬁldNhemmadewtoepay,comnensationﬂandwthew;awaame
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shou.Ld provide for conflscat.lon 0= tuelr pro*)ertles So as
to secwre payment of comnensatlon out of the assets so

confiscated. VIn case 1t 15 tound that an off c1al or

“off1c1als of the'State dlc not act 1r tlme or were

indifferent to meob violence, they should also be required
to make reparatlons to the victims arnd face dlSClplinary

proceedlngs.

4, The Government of Delhi instead of challenging the

judgment and going into appeal to the Supreme Court accept- [§

ed its legal liability to pay the amount of Rs.. 2 lakh with
interest to the next of kin of all those killed in the
riots of 1984.

san NGO,

5. The Mlnorltles Council of Indiazmade a  represen-
tation to the NCM on 20 August 1997 asking the Commission
to direct all the Governments of the UHIBHXAHAXEHY States
and Union Territories, especially to those of Assam,
U.P., Bihar, Delhi, Maharashtra, Gujrat, Karnataka, and
Andhra Pradesh to pay compmensation of Rs. 2 lakhs with
interest to the next of kin of all those killed in‘-any
communal riot as awarded by th€ Delhi High Court to the
Sikh victims of 1984 riots.

5.1 The plea of the Minorities Council that as the
judgment was based on the Constitutional guarantee under

Article 21 its protection should be equally available to

all othery persons irrespective of religion* or place
of residence, was acceptéd by the NCM and it made the

-
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following Statutory Recommendation under the NCM Bct,

1332 to all Governments of Statgs and Upion Territorieg :

"”he ratio of the Delhi ngh Court judgment 1396
be treated as the general law for awarding proper

compensation to all the victims of all communal riots.,

:Whenever in point of tlne, and wherever in the country,

they may have occurred.

5.2  The Chairman NCM addressed a letter on the subject
to the Home Minister of the Government of India on 13 Nov.
1997 saying that "“appreciating the Spirit and message of
the judgment of the Delhi High Court{ 5 July 1995) it
(the Commission) strongly feels that judgment should be
regarded as the basis for awarding compensation to all
victims of all communal riots all over the country ......

The Commission has a convinced opinion that all victims
of all riots are to be treated by the State at par."

5.3 The Minorities Council of India submitted a
similar representatlon to the National Human Rights

-Commission on 13 Sept. 1997 which figures on its agenda

‘but is yet to be dispased of by the Commission.

-

5.4 It appears that only a couple of State Governments
have given some official indication of positive response

to the NCM's statutory recommendation and all other State

Governments as well as the Union Government have not shown

any signs of any move in this direction.
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Mr, Zafar Ali Nagvi categorles of loss of llfe, limb and prOperty =15

r.N.D.Pancholi . eXtremely inadequate in principle and even worse in
|

(Oonicnn ;

oal A. Ansari

-practice, -ds it is done as a welfare/relief measure

depending on the discretion of the executive.

P

7. As there is no law in existence in any Sﬁate'on
payment of compensation to victims of riots at variance
with the Delhi High Court judgment of 5 July 1996, and
as the apex court has not issued any order or direction
contrary to it, the judgment should be made applicakie to
all other victims of riots in any part of the country
since 1984, for which the State Goverrnments need to
constitute .ad. hoc tribunals to determine the loss of
life dufipg riots in their state and ex-gratia payments,

if any, made.to the devendants/family of “those killed.

8. It may be noted that in the year 1992 two private
members Bills were introduced in the Indian Parliament.
'The FlVlf/Disturbance Victims Compensation Bill, 1992 !
was introduced by Syed Shahabuddin in the Lok Sabha and
" Fhe Preventlon of Communal Riots And Rehabilitation of

victims Bill® was introduced by Mr., S.S.
the

Ahluwalia in
Rajya Sabha, Both these prlvate members' Bills
proved infructuous,

9. In accordance with the UN‘Decla:ation of Basic

Principles of Justice for Victims of crime and Abuse of

Power (1985) a comprehensive law on communal (ircluding

caste) riots must provide for, inter alla restitution/

compensation to all victims of riots for loss of life,

=
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ard tenancy rights'held by them before riots.

tion-of land;house and-
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Studies show that during some riots part of the
Dnsenen motive in inciting and peroetrating vommunal violence

gioal A Ansari is forced displacement of the victims from some areas;

lard/site. In other cases the motive is Egzggrmanent harm
to the economic activities of certain sections of the
victimz group. The law on restitution/compensation must,
therefore, take care of protecting all legitimate rights
of title, possession andg tenancy of the victims, Choice,

however, may be given to them to dispose cof their

prooerty and other entitlements if ﬁhey want to move to
safer places of their own free will, in which case

| ' alternative arrangements for restitution of all their rights
Mmust be made.

10. In view of the above we recommend the

foliowing: .
- . Kl

7 10.1 Enactment of a central law on communal( and
caste) riots to be adopted by all States _.and Union
Térritofies, with provisions, inter alia, for restitution
of rights and payment of compensation for loss of life or
pProperty -or injuries including mental trauma etc. caused
dﬁring riots as well as for any other socizl and ecoromic
dislocation resulting from riots,

!
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( 10.2 The Inquiry Commission as provided for in
: s Section II clause 1.2 ertrusted with the responsibility
o ffixing-official-responsibility-of failure to prevent = =~
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Prosecution, to be made further

__losses of life and property and injurfdes
suffered by the victims and the amount and kind of

compensation to be paid to each sufferer.

10.3 The Special Courts/designated courts trying
cases arising out of riots must combine the determination

of guilt and compensation aspects, wherever required.

10.4 while we do not agree with the idea of area-

wise punitive tax, we recommend that in the event of acts

or ommissions of government cfficials or am& Ministers

the amount of compensation to be paid to victims must be

realised from ﬁhenu In case responsibility for inciting

and perpetrating violence is fixed on individual leaders
or parties, their properties should be confiscated for

payment of compensation.

= . ~
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- 10.5 Somes special Insurance Scheme may be made

available to persons in riot prone cities and towns

where the premium for the poorer sections must either

be fully or partly paid by the government.

responsible for determining

_and dislocation
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