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PREFACE

R A

Religious Ireedom 1s a fundamental law of the Indian Socialist Secuiar

Democratic Republic. Its declared in the Constitution as a basic human right,
which the Judiciary is bound to respect. In 1978 the Government of India
through a President's Order constituted a Minorities Commission at the national
level, which was to evaluate the working of the various safeguards in the
Constitution for the protection of Minorities and to ensure "effective
implementation and enforcement” of the same. To make more effective
functioning of the Minorities Commission, the Parliament of India passed a
National Commission for Minorities Act, 1992 and gave it a statutory status
with a new name as "National Commission for Minorities". The Act also define
the role of the Commission, according to which it is now asked to "monitor the
working of the safeguards provided in the Constitution and in laws enacted by
Parliament and the State Legislatures".
{

Secondly, it must be remembered that the Indian Constitution was
framed 1n a time when issue of human rights had assumed much importance. It
1s during that time (10 December 1948), the Universal Declaration of Human
Rights was proclaimed by the United Nations, to which India is one of the
signatories. The Article 18 of this Declaration is important for our this study
(specially when we refer to Article 25 of our Constitution), because this Article
“of the Declaration does not only give to a person "the right to freedom of
thought, conscience and religion", but it also gives him/her "freedom to change
his religious or belief™.

Thirdly, it is generally an accepted truth that there is a definite
relationship between religious frecdom and democracy. Some one has even
gone to the extend saying that "religious frecedom is the condition and guardian
of all other freedoms”. Even pcople having no religious convictions, but if they
are democrats, they know about this relationship. But it is also true that in this
modern age attempts have been made by some fascist forces to impose
restrictions on the religious freedom. But as said above freedom of religion is a

Nindamertal huwan sioht and B0 not the viohe uet helios 1o ane o some
TRCHIL PO OF Sy T o pvong 0 en g e il Bedonges waoall, This

P 2 Vel il gl i . o : N : E LA T, il g aa

R RS R SRS G R A BN R PTRRE SEEE IPE UYL B B LRSS oD iR N agan,

Becanse it stands or falls with demoeracy m this country as in any other.
Therefore it 15 important to state the implication of this truth for religious
people i gencral and religious Minorities in particular. 1 is their paramount
duty to see democracy suceeeds and stavs o India inall the times to come.

Fourthily, we must remember that the Indian Nation has accepted the
urality of veligions abwavs, and therefore the clear guarantee of relicious
recdom s the surest way, not ealy Tor a peacelul co-existence of different
religions groups. but also their active pamticipation for the common sood and

upity. Decawse often it ds not the “diversine of opinion”. which becomes the
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pomt of r‘ouﬂtct it | is 1eal]y the absence of lhe 1ehg,10us“tole1at10n which Inost_;‘rﬂ-: i
“of the fime has created problems. Here a statement made by our first President 7
Rajendra Prasad “at the-time of St. Thomas Aumvelsaly Celebration during

December 1955 is note woxthy, in whlch he acunlly gav
hose who inhabit.this countty that we do not- ook

this country, not loyalty to dogma or any faith, but loyally to the country".

So this study need to be taken into account kcepmg in mind the above
four perspectives. The study itself has been divided in five chapters. The
chapter one gives the background of the origin of this study. The chapters two
and three deal with the background history, scope and application of Article 25

- of our Constitution..In. chapter four the detail discussion .on the implementation

both at Central and States' level has been discussed. I'mally in chapter fve the
conclusmns and recommendations of based on this study are hsted : '

I must aduut tlus study could ha»e not been possxble W1t11out the supp01t

‘and help of some of the persons. Sonic of these persons need a'special mention.
' f,Among these first comes the NCM's Chaum&
1. . encouraged and gu1ded me a]ways whenever I '1pp10ached him. Therefore
o ould ke to” “offer Him ‘miy“special thanks. At the'Sarmie T am grateful to the
" Commission Members, Senior, [Officers and other staff for their help. Specially I
.. would like to. thank Mr. Ha51b ‘Ahmad (the Scmetmy of the High Powered

‘Study Commlttee) my personal staff Mr. M. Mathai and other. My thanks also

Prof, Dr. Tahir Mahmood, who

goes to Miss Bobby; staff_m my 1651deuce ofﬁoe who has ‘typed the complete
study on the computer iy _

.Fiua]ly this study'v is heing _placed before. the Commission and through it
to the Government of India for their consideration and imptementation.

o~

Rev. Dr. habil. James Massey
Chairman, High Powered Study Committec
and Member, NCM

Date 1 25-5-1999
Delhi.

'the assurance to all :*
‘ . corformity to-faith, but. -,
~expect loyalty froni.every 1nd1v1dual who happeus,_gto be.a.son or. daughtel of -
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PROLOGUE

" "The Riinority problem could not have been solved easily but thanks to the
. integrity of the V{l»ril_()_US r‘eligious and other minorities, the separate

clctorates through which the British Government divided one community

from another in this country and ruled it, were given up. They gave up at
ﬂle outset separete electorates for joint electorates with reservation of seats,
but laterly they have given up even the reservation. Thanks to their
farsightedness it marl;é one more step in the unification of this country and

I am sure this will be worked in the spirit in which the minorities have

: acceded to it. It is now left to the majority community to show that

‘ f C
whateviqr religion an individual may belong to, it is only his talents and
!l - e . “
spirit of service that will count and not his community and persons

belonging to the minority communities will not be discriminated against

merely because they belong to particular minority communities. I am sure

the mnjority community will accept the hand that has been stretched out by

the minorities, who have gladly given up their reservations."

(Constituent A.s‘.s‘emb@) Debates, Volume
XI, Official  Report, Lok Sabha
Sccretariat, New Delhi, 14-11-1949 to
20-11-1949, pp. 661-62).
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Chapter One
INTRODUCTION
(A) Commission's decision on-three stud‘i.es--:“ £oxe

1. The National Commission for Minorities (NCM) in its meeting held on 6th
May 1997 took ore of the important decisions to constitute a High Powered
Study Committee on the Socio-Economic and Educational Problems of
Religious Minorities under the Chairmanship of NCM Member, Dr. James
Massey (see for details, NCM Study 1, Right of the Minorities to Establish
Administer Ea’ucalionb{ Institution, 1998 paras 6-8).

2. In Commission's meeting, held on November 23-24, 1998 (because of the

number of constraints faced by the Commission including the required fund for
the work of the Committee), it was decided to bring out three separate studies
instead ;of single volume report. The suggestion for these studies from the
members of the High Powered Committee were also invited through a letter
addressed to them by the Chairman of the Commission, Prof. Dr. Tahir

~ Mahmood on December 7, 1998. (see Appendix 1.)

.. 3. The three studies under preparation are :

i. The Problems related to 'Right of the Minorities to Establish and
Administer Educational Institutions', (This study has been already
completed in December 1998.)

ii. The Problems related to the 'Right of Minorities of Religious Freedom'.
(Present Reporf)

tii. The Problems related to the 'Socio-Economic Right of the Minorities'.
(To be submitted by September 1999)

s Fae Constitenon ol ow country India has tour articles (25, 26, 27 and 28)
throngh which the Right to Freedom of Religion has been granted to all the
citizens of our countiy (including Minorities).

5. Because the Right to Freedom of Religion has been granted equally to all the
ciizens of our country, the articles 25, 26, 27 and 28 fall in the 'common
domain', which are :
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Alticléﬂ'f‘%v.‘:' Freedom of conscience and free pmfﬂﬁsu,n practice and

})1 op'w'ziion of religion -

(]) Subject to public order, morality and health and to the other provisions
~of this. Part, all persons are equally entitled to freedom of conscience
and the 11ght freely to profess, practice and propagate religion.

(2) Nothing in this article shall affect the opcmllon of any existing law or
prevent the State from making any law —

(a) regulating or restricting any economic, financial, political or other
secular activity which may be associated with religious practice;

(b) “providing' for social welfare and reform or the tlnowmg open of
Hindu religious institutions of a public character to all classes and
sections of Hindus.

‘
Explanation - T - The wearing and carrying of kirpans shall be deemed to
be included in the profession of the Sikh religion.

Fxp/anat/‘(m - I - In sub-clause (b) of clause (2), the reference to Hindus

shall be constructed as mcludmg a reference to persons professing the Sikh,
Jalm or Buddhist religion, and the reference to Hindu religious institutions
shall be construed accordingly.

.

Article 26 : Freedom to manage religious affairs -

Subject to public order, morality and health, every 1<,hbxous denomination
or any section thereof shall have the right -

() to establish and maintain institutions for religious and charitable

purposes;
(1) to manage its own nff'm S 1N nml(cm of religion;
iy e e s B Besen s ey imd
N REAN ! ) '
Article 27 @ Freedom as to payment of taxes for nromotion of any

particular religion -

No person shall be compelled to pav any taxes, the procecds of which are
specifically appropriated in payment of expenses for the promation or
maintenance ol any particular religion or religious denomination,

Artivle 28 ¢ Freedom as to attendance at relivious instruction or

s (0

religions worship in certain educational institutions -
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(1) No religicus instruction shall be provided in any educational
o -institution who]ly maintained out of State funds. ‘

".'fll‘s administered by the State but has been established under any
endowment or trust which requires that religious instruction shall be
imparted in such institution.

(3) No person attending any educational institution recognised by the
State or receiving aid out of State funds shall be required to take part
~In any religious instruction that may be imparted in such institution
. or to attend:any religious worship that may be conducted in such
institution or in any plC]l’llSCS attached thereto unless such person or,
' if such person is a minor, his guardian has given his consent thereto.
(The Constitution of India, New Delhi, As on the 1st June 1996, pp.
8,9.) ’
I
6. In th%s study, we will be considering all the above four articles, but special
treatment will be given to article 25, which is the core to the Right to Freedom
of Religion particularly for religious Minorities in the country.

B ¢
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.-.;Rés'zohftiobn which the Assembly discussed in detail for five full days. For
further consideration, the discussion was postponed to January 20-22, 1947. On

‘Chapter Two i 56

BACKGROUND HIS'I ORY. ()l1 P IlCLL

';.:13 Pandlt Jawahar Lal Nehru moved the hlstouc Ob_]E‘,CUVCS

Janualy 22, the text of the Resolution was adopted by the Constituent

' 'Assembly unanimously.

. ; . . ‘
'-"-Tluee releévant c]ahees for .our thls sludy of the Objectives Resolution are

.

o 1ep10duced undel below :

(1) This constitutional Assembly“declares its firm and solemn resolve to
i proclaim India as an Independent Sovereign Republic and to draw up
~ for her future governance of a Constitut‘ion;

(5) Wherein shall be ;Dualanteed and secured to all the people of India
justice, . social, economic and political; equality of status, of
opportunity and before,the law; freedom of thought, expression, belief,
faith, worship, vocation association and action, subject to law and
public morality; and

(6) Wherein adequate safeguards shell be provided for minorities,
backward and tribal areas, and depressed and other backward classes;
and ... (Rao, B. Shiva (Ed.) : The IFFraming of India's Constitution
Select Documents, Vol. 11, New Delhi, 1967, pp. 3,4.)

3. The Constituent Assembly also in its first meeting on January 13 constitued
an Advisory Committee in order to determine the fundamental rights of the
citizens. Minorifies etc. The Advisory Committee in its first meeting on
S 2T mn We et mtecapmitiees, wclinline o "SobOennmitiee

Y AT E R ORI AR 13-4 et Naineriites”. the Sub-
Clhwromn oy e Durslpotieat Tadit. poveedd footn the anerabinr et g oaslions
on thc fun(! mum] nylm In response to the call of the F01111111 ce the
following members submitted their drafts with  various notes : Alladi

Krishnaswami Ayyar, K.M. Munshi, Harnam Singh and B.R. Ambedkar. But
before the work of 1he various committees began, preliminary notes during
September-December 1946 were also prepared and shared by B.N. Rau and
K. T. Shah. which served as a backperound to the work of the Sub-Committee on
Fuiidamental Rights, KT Shab's no(c submitted o the President of the
Constituent Assembly on December 3,1946 made special reference to the rights
of Minoritics, which read as :




In the Statement of the Fundamental Rights appended special reference is

made to the rights of Minorities: due to the peculiar..conjuncture of
”.-.‘,'fcucumstances n Indla at the: movgment In 1e'1hty, howevex"‘_ they are rather .
: t]lat they sl a]l cu]tlvate toleratlon .and:equal: legald -

EJ]OWCVCI much they may dlffer.f] om’ them or safeguards for Minorities
rather than positive privileges of the latter. (Rao, Vol. 11, 1967, p. 39.)

4. The Sub-Committee on Fundamental Rights had it's meeting from February
27 - March 31, 1947, in which it considered various drafts submitied by the

_ - members and adopted with certain changes. The Committee's reconumendations
PO on 'Religious Fleedom are set in clauses 16, 17, 18 19: and 20 of lts dlaft
1ep01t oprul 3,: 1947 wluch read as follow FARTD V s 2

® |
.

16 All pexson are. equally entltled to fleedom of conscwnce 'an'd thc ug,ht
- freely to profess and practice lehblon subject to pubhc oxdel morality
R ;01 health and to the other: provisions of this chapter. . : -

N

,,\p/ana/um I : The wearing and c"mymg: of kirpans shall be dcemed to be
included in the practice of thc Slkh 1e]1g10n ; ' BRI

any economic, financial, political or other secular activities th'lt may: be
associated with religious worship. I R

Explanation III . No person shall refuse the performance of'civil obligation

9

®

S RN

® e pr/ananon II : The right o plofess and practice religion shal] not mc]ude
®

5]

® har el .

® or duties on the ground that his religion so requires.

<

17. Every religious denomination shall have the right to manage its own
affairs in matters of religion and to owr, acquire and administer
property moveable, and unmovable and to establish and maintain
institutions for religious or charitable purposes consistently with the

4 provisions of this chapter

The right to build places of worship i any place shall not be denied
except for reasonable cause.

18. No persons may by compelled to nay taxes the proceeds of which are
! y DY | A i
spectally appropriated to religious purposes.

19. The State shall not recognize any religion as the state religion.
20. No person attending any school mamtained or receiving aid out of

¥ ; public funds shall be completed to take part i the religions
' instructions that may be given in the school.

--ommumhes- e




he property of any religious body shall not' be “diverted, save for
necessary works of public utility and on payment of compensation.

o person under the age of 18 shall be converted to ‘any religion other

A
A

i T T
-‘ z ig J
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'm‘the one -in_which he..was, born or be- 1n111ated“"_ntg’ai1y religious
corder invelving a Ioss of civil status. o

1
I

23. Conversation from one religion to another brought about by coercion or
undue fluence shall not bé recognized by law and the exercise of such
coercion or undue influence shall be an offense. ( Rao, Vol. 11, 1967, p.
140.)

5 The above adopted clauses on fundamemal nghts were -discussed and

~ debated first among the members of 'Sub-Committee on Fundamental Right',
~ the second by the 'Sub-Committee on Minorities', third by the Advisory
Committee and finally (fourth) amowg the members of the Constituent
Assembly, in which the present fundamental rights of our Constitution took the
* final form.

(A)  Sub-Committee on Fundamental Rights

6. The above quoted clauses 16223 in para 4 on 'Religious Freedom' were part

“of the work carried on by the 'Sub-Committee on Fundamental Rights'. The

important meetings included those on February 27 - March 31, 1947 and April
14-15, 1947, The result of these meetings were the above amended clauses 16-
23. ‘

(B)  Sub-Committee on Minoritics s

7. Second level discussion and the debate took place among the members of
the ‘Sub-Committee on Minorities', which contributed important elements to the
contents of the right to 'Religious Freedom'.

g, About the nced of clause 16, the minutes of the meeting ol the 'Sub-
Committee on Minoritics' held on April 17, 1947 reads that :

Mr. Rathnaswami pointed out that certain religions, such as Christianity
and Islam, were proselytizing rcligions, and provision should be made to
permit them to propagate their faith in accordance with their tencts. (Rao,
Vol 11, p. 201.)

Beside Mr Ratt

suggestons wer
gae

maswamy's above suggestion about clause 16. a number of other
¢ made on other clauses also.

9.

ini(;:s'lm renort of the sub-committee was

,A—a

3ased on the out come of the meetings of 'Sub-Commitiee on Minorities', the
submitted on Apnril 19, 1947 to the
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sory- Committee " o Mmentles TFundamental nghts etc;, in which the

e 16 read as under :

A]l pelsons are equa]ly entltled to freedom of conscience and the right
lccly ‘to profess, - pm_c' and pxopdbalg religion subJLcl to “that public
rder;’ ‘morality or health and to ‘the provisions of the chaptel .. (Rao, Vol.
A, p 208) :

(C) Advisory Committee on Fundamental Rights, Minorities etc.

. 10. The Advisory Committee on Fundamental Rights, Minorities etc. met for
'two_ days on April, 21 and .22, 1947. The Committee considered the
-recommendations made by the two sub-committees : Fundamental Rights Sub-

Cominiftee and the Minorities Sub-Committee. The Committee on April 22,

';.._1947 concentrated basically on‘two major questions : One, whether the scope
of the clause should be confined to tguarantecing: freedom of worship or
.. .extended to the free practice? And two, whether or not the right to propagate

religion be included in the clause?

With regards to the first: question, on 'the right to freely practice', the
on:was raised -that it”will hinder the future social legislations and

| accmdmﬂ to Rajkumari Amrit Keur, it "would even invalidate past legislations
'""such as the Widow Remarriage Act the Sarda Act or even the law abolishing

sati". But then other,.member Mr. Syama -Prasad Mookerjee pointed out
"There are certain rehglous ‘practices which do not come within religion
worship and if you omit religious practice it will lend to considerable hardship
and difficulties". Therefore he suggested instead of omitting 'practice’, we can
"msert a proviso to cover that". This suggestion was accepted and the Chairman
appointed two members C. Rajagopalchari and S.P. Mookerjee to work out
such a proviso. (Rao, Vol. II, pp. 213, 290, 265, 267.)

12. The second question, which the Advisory Commitiee took more serious
was the expression 'propagate’. %mr* nu‘mbcm mc‘udnw . memlaclml

ceb bl oronne g o shomdy cocred oo oo of cxpession' (Rao,
P 00 0 a3 thi g ¢ v ejetiud ) mrengs and
Pl ab il iy, the Chamnan of the

r s .o L i) 14,
Advisory Committee, mdm Valldbhblm Patcl asked the member to vote. After
the members voted in favour of retaining 'propagate’, it was incorporated in
clause 16, as adopted by the Committee.

13. The discussion also took place on the contents of the clauses 17 to 23 and
with minor changes, these were adopted by the Advisory Committee.

14, The Advisory Committee on April 23, 1947 submitted its mterim report
with the text of fundamental rights to the Consttuent Assembly, which mcluded




:gthe fol]owmg Ughts relatmg to IClIglOUS ﬁeedom In redlaﬁmg the numbel of
5 I I clauses were also changed Wh]Ch read as : e

He 13 All persons are: equa]ly entitled to freedom of conscmnce, ‘and the right
 freely to plofess plactlse and ‘propagate religion subJect to . publlc -‘
i 01dcr mmahty ot hea]th and to the 0the1 plovmons of Thls chaptex

Exp/anation 1. - The wearing and canying of kirpans shall be deemed to be
included in the profession of the Sikh religion.

. Iexplanation 2. - The above rights shall not include any econiniic, financial,
political or other secular activities that 1my be aqsocmlcd wnh xdlyous
practice. ';~;‘~;‘i RS G i i b i T S

Explanation 3. - The freedom or religious practice guaranteed in this clause
shall not debar the State from enacting laws f01 the purpose of social
| we]fale and reform.

affairs in matters of religion and subject to the general law, to own,
acquire and administer property, movable and immovable, and to
establish and maintain ipstitutions for religious or charitable purposes.

15. No person may be compelled to pay taxes, the proceeds of which are
specifically appropriated to further or maintain any particular religion

2

®

9

®

) _ | e e
® 14 Eve1y religious denommahon shall have the rlght to manage its own
i

2

®

D

2 or denomination.

® 16. No person attending any school maintained or receiving aid out of

P : public funds shall be compelled to take part in the religious instruction
' that may be given in the school or to attend religious worship held in

9 the school or in premises attached thereto.

i

17. Convexslon from one rcligion to another bmubht about by coercion or
g fettoacnee cheadl o L pocnenged :'."'}' L, (a0, Vol // ]/)(7

i4. The Advisory Committeec on May 1, 1947 submutted the complete text of
the fundamental rights (including the quoted above relating to the freedom of
~~~~ sion) to the Constituent Assembly.

(D) Bebate in the Constituent Assembly

! 15 All the clauscs on fundamental rights including those on Religious freedom
: (see para 13) were moved in the Constituent  Assembly.  After  due
consideration, the Assembly adopted all clauses with some modification and
the Dralting Committee was asked to finther work on these. Clause 16 was
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Assembly. Among the suggestions received by the Drafting Cominittee, one
suggestion was to change the expression "propagate religion" to "profess and
practice”, which the Drafting Committee did not accept. (Rao, Vol. 1I, p. 265.)
The Drafting Commitice considered all the suggestions including noftes and
reports of the Constitutional Advisor's and submitted to the President of the

. Constituent Assembly, a revised Draft Constitution:¢n--February 21, 1948. The

Draft Constitution had 315 articles and -8 <schedules, which included the
following articles on ‘freedom of* conscience and free profession, practice and
propagation of religion' :

v .

19, (1) Subject to public order, morality .and health and to the other

‘provisions of this Part, all persons are equally entitled to freedom of
conscience and the 11ght freely to profess, practise and propagate
religion.

e

IExplanation : The wearing and carrying of kirpans shall be deemed to
be included in the profession of the Sikh religion. _

(2) Nothing in this article shall affect the operation of any existing law
or preclude the State from making any law -

K3
(a) regulating or restricting any economic, financial, political or
other secular activity which may be associated with religious

practice;
(b) for social welfare and reform or for throwing open Hindu
I '1:“;”\\:‘1 ;"\x;v hans ol a PUWI' s sl et g ol ass or 96_‘011011

Dhinedon
260 vory relivions Jdepomination or anv secinose thereol shall have the

right -

(a) to establish and maintain institutions for religious and charitable
purposces;

(b) to manage its own affairs in matters of relicion;

(c) to own and acquire movable and immovable property ; and

(d) to administer such property in accordance with lTaw.

21. No person may be compelled to pay any taxes, the proceeds of which
are spectfically appropriated in payment of expenses for the promotion or

referred to the Advisory Committecs and on clause 17, further consideration -
:'Was held. The Dxaﬂmb Comm1ﬁee worked on these and 1ep10duced them thh_-_.

became amcle 19 _'.The Dlaft Constltutlon (moludmg amcles on‘-’"-"
ﬁeedom of lehglon) were circulated” among the members of the Constituent

_ommintenanec ollany particular celipron_or religious-denomination.
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.be. provided ;y. the . Sta
msu uﬁml ‘v]m’]v n: m]talx]cd out of %'Hc funds ©

such mstltutlon

~ be ,iiﬁﬁaﬁe_gl-, 0
(2) No person attending any educational institution recognised by the State
any religious worship that may be conducted in such institution or in any

premises attached, thereto unless such person;:; or. 1f such person. 1S. a mIIlOI
Chisg g,ueudn Iz gLven his. consent. theleto SRRl i

(3) N(')th'in;j in tli’is articlc—: shal] prevent any community or denomination
flom providing 1ellglous instruction for ‘pupils of that community or
denommatlon 1 an educational institution outside its working hours. (Rao,

Vol. 11, pp. 524-25.)

16. The Consmuem Asqembly discussed, in detall all 111(: '1111cles 1elaled to thc
freedon of religion'. The most serious debate took place in the contents of
article 19. First on 3rd Decembér, 1948, the debate began with the inclusion of
article 19 as part of the Constltullon and thereafter the members amendments
and ploposals were “discussed. Some of the main points, of discussion are
referred here. .

17. A member Mr. Tajamul Husain proposed that in amcle 19, the explesslon
"practise and propagate religion" should be replaced with™"and practise religion
p11vately Mr. Husain's argument in support of his proposal was "that religion
is a private affairs", therefore it should not be interfered by plcachm&, or
propagation ((.()n.smuen/ Assembly Debates, Vol. 7, p. 817). Prof. K.T. Shah
acreed with arficle 19 bhut snaeested that 2 proviso shonld bP rdded in this

: ( CEhchial s, vl - 820. ) But
e re it BT I.!”}-’ ”]C
'. (.z\'iiiu‘ SR ‘:..;f.‘,;'; “€"4li":f}il?’f!"1 ll I:,'.\ ;'\‘."3'\’"1“ . N GO 1'(‘:!“'\" f(‘C] l'hﬂf

Gty is e most disgraceful Arvicle, the blackest part of the Draft Constitution..,
you know that nropagation of religion brought India into this unfortunate state
and India had (o be divided into Pakistan and India". (Debates Vol. 7, p. 822.)
With Mr. Misra's remark, further debate was postponed il Monday the G6th
Decembher 1948,

13, On 6ih Becember 1942, when the debate began on article 19, M.
Lokanath Misra again raised the question of seculariem and pronasation of

religion as a fundamental right. He demanded a righifu! place for "the ancient

or receiving aid out of State funds shall be requircd ‘o take part in any:
religious instruction that may be imparted in such institution or to attend
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' for- : 1.:H1ndu cultme the Hindu
way to life and manners. Islam has declaled its hostlllw to Hindu thought.
Christianity has worked out the policy of peaceful penetration by the back-
door on the out skirts of our social life... The aim is political,... Let.
everybody live as he thinks best but let him not try to swell his number to
demand the spoils of political wmf'ue Let us not raise the question of
communal minorities any more: It i ]S a device'to’ swallow the- majority-in the

long run. This ‘intolerable and unjust . I therefore- say, let us say nothing
about rights 1e-lat1ng religion... Dlop the Wmd plopagate in amcle 19 at
least. (Debate.s" Vol 7, p. 824) 5 :
19. Mr. Mohammad Ismall Sahib, an othex membel of the Assembly argued in
favour of the ploposed amcle 19 and said 1 ¢ v

(..

Anothex honomable Membel spoke about 1he houbles that had arisen as a
result of propagation of religion: T would say that the troubles were not a
result of the propagation oflellgxon or the professing or practising religion.
They arose as a result of the mlsunderstandmg of xellglon My point of
view, and I say fhat is the concct point of view, is that if any people
understand their respective xehglons aright and if they practice aright in the
proper manner there would be no; houble whatever; and because there was
some trouble due to some cause it does not stand to reason that the
fundamental right of a human bemgj to practise and plopagate his religion
should be abrogated in any way. (Delm/m Vol. 7, p. 831.)

20. After hearing the general views explessed by some membels then the
discussion was opened on clause one of article 19.

Al ECE VN URDG P0G [RIFERIRE R0 6 AN I ‘.-\'1”1

This article 19 of the Draft Constitution confers on all persons the right to
profess, practice and propagate any religion they hike but this right Lias been
circuimseribed by certain conditions which the State would be free to
imrose i the interests of public morality, public order and public health..
Some of iy fends argued that this right ought not to be permitted... for
the stmple reason that we have declared time and again that this is going to
be oosecular State and as such practice of religion should not be permitied
as A Tundamental rights 10 has been further argued that by conterring the
addittonal right to provagate a particular farth or relizion the door 1w onened
for atl manner of troubles and wm]n s which wonld event tually paralyse
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glon or commumtv agamst 'my ‘person "pl-ofcssmg any
ilai form- oflehgjlous f'mh T]m mean In-essence that ne pamcular

21. Pandit Maitra in his further observations dealt with the question about the
Christian community which was raised by some members. He said

It bas been said,...that the Christian community in its proselytising zeal has
~ sometimes 11ansg1essed its limits and_ has done acts which can’never be
‘justified... T wanf'to say that a’ good deal of injustice ‘will be done'to the
great: Christian community in India if we go away with that impression.
‘The Indian Christian -community ¢ happens to be the most - inoffensive
cmpmumty in the whole of India. That is my personal opinion:and I have
‘never known 'mybody contesting that position. This Indian Christian
community, so far as [ am aware, spend to the tune of nearly Rs.2 ¢rores
every year for educational uplift, medical relief and for sanitation, public
Thealth'and the rest of it... If this vast amount of Rs.2 crores were utilised by
'ﬂllS Christian community for purposes of seeking converts, then ‘the Indian
commumty From 7 milliéhs it would have gone to 70 millions... The
point of the whole contention is that the Christian community in India has
not done that proselytising work with that amount of zeal and frenzy with
which some of our friends have associated it. I am anxious to remove that
mis-conception. Sir, I feel.that every single community in India should be
given this right to propagate its own religion. (Debates, Vol. 7, pp. 832-33.)
K

22. Shri L. Krishnanswami Bharathi from Madras, while agreeing with the
views of Pandit Maitra added his own observations on the issue related to

Christians and the expression 'propagate’ by saying :
Eibe Honse st the wnffer was

Q‘('r {';3/. IR T § sy N 3 ‘..E-:!;"m. '.::I_:.;.

Cionpdig discinned di all stapes i inonies Comiiee, and they came
to the conclusion that this grear Christian community which is willing and
sy toassiadaie sl with Qe general conmunitv, witich: does not want
reservation or other special privileges should be allowed to propagate its
refigion along with other religious communitics in India... That is the way in
which this community, which has been thorouehly nationalist in its
gutlook, has been moving. Therefore. in good grace, the majority
community should aliow this privileges for the minority communitics and
aave it foy themseiues s well T hink | oean epeals on this point with a
Certam amonat of assuranee that e majorie community is perfeetly

willing to afl thic Jph bam therefore stronglv in Povone of the retention of

vihis clovee (D betes, Tol 7o 831

the ward ross
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~honourable member the}Contiumm Assembly Shri K. Santhanam
'dcba(’e an other vely c’oh”vincing point whi]c talking:zibout the

\ 1ted' He sald

~-Sir,” some discussion has takcn place on the word 'propagate’. After all,
propagation is merely freedom of expression. I would like to point out that
the word 'convert' is not there. Mass conversion was a part of the activities
of the Christian Missionaries in this country and great objection has been
taken by the people to that. Those who drafted the Constitution has taken

have freedom of conscience and, if any man is converted voluntarily owing
to freedom of conscience, then well and good. No restriction can be placed
against it. But if any attempt is made by one religious community or
another to have mass conversion threugh undue influences either by money

or by pressure or by other ineans, the State has every right to 1egulate such
activity. Therefore I submit to you that this article, as it is, is not so much
an ensuring freedom but toleration-toleration for all, irrespective of the
religious practice or profession. And this toleration is subject to public
order, morality and health. Therefore this article has been very carefully
dlaft(,d and the exceptions and qualifications are as important as the right it
confers. Therefore T think the article as it stands is entiled to our
wholehearted support. (Debates, Vol. 7, p. 834-35.)

24. Shri T.T. Krishnamachari from Madras while taking part in the debate on
the right to 'propagate’ said two things. First, this religious nght is given to all
people belonging to different religions and second, he qncqhoncd the social
treatinent, which is being given to some segments of our Indian society. e
said:

et the mehiaion of the ward "nropagate™ along

St abiection has heen 1

', HE ' R : o .s_."-“' T AR o~y "'!;'5‘;-:’3" E‘\\i].. 1[ (IOC"
o st Ut D Bt propngan aiets tonadae s 2ioen B any particular
SETR gt ow oy ek m b B lhea MUY BRCO SR s et 118 p(‘lf(‘(‘ll)

open to the Mhndus and the Arya Samapsts to carry on their Suddhi
propaganda as it open to the Christians, the Muslims, the Jains and the
Bhuddists and to every other religionist, so long as he does it subject to
public order, morality and the ether conditions that have to be observed in
any civilised government... Sir, I know as a person who has studied for
fourteen years in Christian institutions that no attempt had been made to
convert me from my own faith and to practise Christianity. T am very well
aware of the influences that Christianity has bronght to bear upon our own
ideals and our own ontlook, and T am not prepared to say here that they

should be prevented fram propagating their religion. 1 would ask the House
to fook at the facts so far as the historn of this type of conversion s

care. to see that noyunlimited right of conversion has been"given: People ‘




concerned. It depends upon the way which certain religionists and certain
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ommunities treat their. less fortunate brethern. (Deba 836.)

bers of the Constituent Assembly was Shri

deginning he-was part-of the: process of
in the fundamental rights and safeguards
- provided for the Minorities. He towards the closing of the debates on article 19
made one very important observation on the whole question of the inclusion of
the expression "propagate” in article 19. le said -

. Moreover, I was a party from the very beginning to the compromise with
27 the minorities,-which ultimately led to many of these clauses being-inserted

i 'in’ the Constitution and I know it was on this word that the Indian Christian

‘community laid the greatest emphasis, not because they .wanted.to convert -
people aggressively, but because the word "propagate” was a fundamental
part of their tenet. Even if .the ward were not their, I am sure, under the
freedom of speech whigh-the: Constitution guarantees it will be open to any
religious community to persuade other people to join their faith. So long as
~religion:is religion, conversion, by, fiee exercise of the conscience.has to be
“recongnised. The word 'propagate’ in this clause is nothing very much out of
the "way as some pebp};e- think, nor is it fraugut with dangerous
consequences. e | " '

26. After Shri K. M. Munshi's observation the article 19 was put to vote, which
was accepted and adopted with various modifications in sub clauses and
Explanations. The three articles 20, 21 and 22 with minor modifications were
also accepted and adopted. During the debates draft artigles 19 to 22 were also
renumbered as articles 25 to 28, which now we have in our Constitution. (see
Chapter One, para 5.)

27. So here ends the historv of articles related to the ‘Right of Minorities of

T T, I o - - o £ e t . s T R SRS SRS e L1 ) (R E -
Rotpnug Freedos” sapticolaris of aricle 7 of onr ¢ civiiiuiseg This history
chl meed sy anenthen peeneeln e Lo the

prrnase oF ouy e sondde, Some Gf iR oty e ey beleas

(1) The lirst point which becomes clear, rom ile history of the right of

Minoritics of religious freedom, is that this was offered not as a
positive pirivilege, but more in the nature of a safeguard.

(i) KT Shal's prelimary note on the fimdamental rights also spelied
oul the need of the rights of Minaritics. because of the neculigr
coninnelive circumstances’ prevailing in India,

(i1h) Caothe peneral scope of e religions Deedom at 2 levels

(sacluding  Sub-Committees, Advisorvy Committee,  Constituent

— - s Assemhhy)- i was intermtanateerd ot e ST e e v o ons he
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right of freely professing and practising religion 10 the extend of

propagation.

The right to propagate wasnot limifed to a particular religion (as it

- was/is understood-by some that it is meant for Christians), but was
-~meant for all including the'Hindus and the Arya’Samajists for their

Suddhi propaganda.-

But all activities relating to religious freedom were to be submitied
to public order, morality and health,

Beside the right to propagate religion, freedom of conscience to
individuals-was also accepted.as part of the fundamental right, -by

- the use which, any religious community may- persuade other people
-to join their faith. Hence the conversion by free exercise of the

conscience was recognised. This means right to get converted was

.accepted as a fundamental right.

The fact that the propagation of faith is a fundamental part of some
religions particularly Christianity was also recongnised.

The misuse of the tight to religious freedom s restricted by the
Constitution by adding a number of restrictions in article 25, which
include "subject to public order, morality and Tiealth and to the

-other provisions of this part."

® B ®
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7, “Three basm prmmples are at wmk undemearh the flmdamental ughts

‘enshrished in our Constitution. These principles are : (a) secularism, (b)

-equality of all religious, and (c) neutarality of State to the various religions.

The spirit of these principles is well captured in the text of the fundamental

rights contained in articles 12-51, which are available to all, irrespective- of

religion, caste, race efc. These of course can be legally regulated and restricted

- by the State on CElTalh grounds as laid down by the Constitution itself. (see Sfor .

details- Prof. -Tahir Mahmood Relzglon ana’ Law Rewew Vol. V, 1996, New

“Delhi, p. 1. ) ' -

(

2. The Amc]e 15, clause one and two specially have put the restrictions on the -

State, so that.the above principle particularly the spirit of secularism adopted by

_our Consmtutlon should not get 1mpaued. A1 ticle 15, clau-se land 2 1ead as:

(1) The State shall not dlscrummte against any citizen on gr ounds only of

xlehgwn race, casle se¥X, place of birth or any of them.

(2) No citizen sh 1‘, on grounds only of religion, race, caste, sex, place of
‘birth or any of them, beéub_iect to any disability, liability, restriction or
-condition to —(a) access fo shops, public restaurants, hotels and places
-of public entertainment; .or (b) the use of wells, tanks, bathing

o ghats...(The Constitution of India, 1996, p.5.)

(B) General'Sc"opc and Application of Constitutional Law ;

* 3. As stated - above in para 2. the ﬂmdmnent'n! rights enshrined i our .

. : o ave eaat oo add the neopie of Indin, TheroDwe ) there 15 1o such
_\ ’ v thing g :;;, ccial right or rights for the Mlnmllld () coursc some special
® - . !? iy auards have bcm made available to Minorities, so that they can enjoy the
' \‘ Full eqkm”’-j," U el > the Taw and have equal share of development and growth

’ - aiong with the people of majority. (articles 29 and 30.)
o f
. 4. NWhat are these riphts, which specially are related to the issue of relicions

ﬁ - froedom'? s\.'nm!;(.‘! opc 15 (as stited above), the Constitution specilically
’,3‘ : prohibits any forn of Jicerimination by the Siate soainst any citiven on the
[ ground of religion Guticle 15)0 1 posttively gemantees with respeet to religion,

.hc pavetite hefore Tow facticle 14), the freedom of speech and expression
tartinde 19)0 freedom of consgience and free profession. practice and
® prenauabioof sehieion foe ] ]JC’MWQ (article 25), 'u cdom to manage reliviouns
3. .
..




frairs(

1m11culm religions- (article 27), and freedom  as-to- attendance at religious

nonly 1el|g3|0ns (Mushm

I : Chnetmne Buddhists
) as,well as (g maJonty 16115101 '

(C)  Scopeand Application of Article 25

5. Article 25 is indeed form the core of the 'right of religious freedom'. It has
two clauses, which need our special attention. The clauqe one after statmb the
Proviso pal“r offels to al] pelsons equahty

~a) fr eedom of conscience
b) the ug,ht to plofess practice and pr opagate 1e11g10n
8

The clause two of this article gives the State nbht to regulate the activities
connected with 'religious practice', if these are havmg any implication of
eccnomic, financial and political nature. Also Stefg can interfere in matters
related to social welfare and reform. This clause also makes a point clear
concerning "throwing open of Hindu religious institutions of a public character

Explanation II is also applicable to persons professing the Sikh, Jain or
Buddhist religion and their institutions.

6. Now we return to the main clause one of article 25. While commenting on
this clause at the time of Constituent Assembly debate, Pandit Lakshmi Kanta
Maitra observed : 5

At the same we must be careful to see that in this land of ours we do not
deny to anybody the right not to profess or practise but also to propagate
any particular religion. Mr. Vice-President, this glorious land of ours is
nothing if it does not stand for lofty religious and spiritual concepts and
igcals. india wouid not oo occupymg any place of fionowr on tus globe if
she had not reached that spiritual height which she did in her glorious past.
Therefore I fell that the Constitution has rightly provided for this not only
¥ as a right but also as fundamental right. In the exercise of this fundamental
right every community inhabiting this State professing any religion will
have equal right and equal facilities to do whatever it likes in accordance
with its religion provided it does not clash with the conditions laid down
here. (Debates, Vol. VI, p. 832.)

| 7. The above observation of Pandit Maitra and the discussion of chapter three
makes one point very clear that article 25 (including clause 1) here intentionally
i has been included in the Constitution as part of the fundamental rights. Other
important point to be noted is that this right as a fundamental right including

C T I e

to all classes and all sections of Hindus". This condition according to

amc]e"26) ﬁeedom as fo pa}iment ‘of” taxes for plomotlon of any’ a

_instruction O]vICllgIOUS worship in_certain; educauonal institutions (article 28). -~ .
AlL. ﬂlese'?,flee oms .are - avallable to. all the 1I‘lle1dU’1]S and commumtles R

i




]JI'Op'ldeﬁOI'l-Off .rY_,]i'g'iOn's is not given to any pél'ticular 1'e]i53i0n or 'comjnurii'ty'
is given to all: T.
" subject fo- the '__1g1it and. duty of the State to see that. it is not exelmsed m a‘
7. manner that would upset the pubhc oxdcx mmahty and hea]lh of the counrry
8. But actually ‘what is- the meanmg of amc]e 25 pamcu]ally the expressmns
used in it to spell out the content of the 'right of religious freedom'. The special
attention need to be given for this study is related to the following two rights :
freedom of conscience' and the 'right freely to profess, practice and propagate
religion’. In the later the expression 'propagate’ is the most important, because
around this the central discussion took place during the Constituent Assembly
debate. Also about 1t ‘during last fifty years the debate is. continuing in the
judiciary circle, among the -constitutionalists -and .even among the ordinary
citizens of our country.-The most serious part. of this.debate-is linked up,:>with
the meaning of the-expression 'propagate’ and if it ineludes in it also 'the right to
convert' or 'the right to get converted'. Thelefme we will also refer here, some
of the obsewatlons from different sources, which will hclp us both the meaning
of p:opﬂgate and -its 1e]at10nslup with 'conversion' and 'the freedom of
couscience': g - v '

9. The first obsewatxon which, we will refer here, comes from a classic case,
~which came before the Supleme Court, Rev. Stainislaus Vs State of Madhya
Pradesh (AIR 1977 SC 908). Here in this case the Act of 'Orissa Freedom of
5 Religion Act 1967 and Madhya Pradesh Dharma Swatantrya Adhiniyam 1968
“were challenged. The five judges bench included A.N. Ray, C.J. and M.H. Beg,
R.S. Sarkaria, P.N. Shinghal and Jaswant Singh, J.J. The Chief Justice A.N.
Ray while basing his interpretion of expression 'propagate’ on the Oxford and
Century dictionaties made the following observations as part the judgment :

Article 25 (1) by giving the right ofprop'lgalc one's religion does not grant
the right to convert another person to one's own religion, but to transmit or
spread one's religion by an e\pos]lmn of its tenets. It has to be remembered
; that Avitele 7SO0 onarnatees "Troedom of conscience” o every eitizen, and
not merely to the Jollowers 01 one particular rehigion, and llml, m turn,
postalates that there s no fundamental right o convert another person to
one's own religion becauese i a porson purposely underiakes the conversion
of another person to hl.s 1clx;_,mn, as distinguished from Tis cffort to
transmit or spread the ftenets of his religion that impinge up on the
"freedom of conscience” guaranteed to all the citizens of the country alike.

(Rev. Stainislaus, AR 1977 SC 908, Para 20.)
The Chiel Tustice Ray further added to his above observation that :
Freedom of rehigion enshrined i Article 25 15 not guaranteed in respect of

one religion only, but covers all religious alike, and 1t can be properly
cnjoved by a person if he exercises his right_in a_manner_commensurate R
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“with the, hke ﬁeedom of pemons followmg the othel 1ellglons What 1s
' flccdom for one, is the frecdom for lhc ‘other, in equal measures, ;md there

-_‘,._-can lhelefme be no such thing as a fundmncnlal right to. convert any

Sta

pelson to

ne's own 1ellg10n (/he Rev. "ms/am AIR 1977SC 908, para

10, It is true Chief Justice Ray's'fs above décision is continue to taken as law,

because it has not been reconsidered afterward. But the -experts on
Constitutional Law deﬁnitely differ with Chief Justice Ray on the question of
the meaning of 'conscience' and its 1mpllcatlon in the whole questlon of the
freedomn of religion. Here a few such views are referred.

v

11. H.M. Seervaiin 'his 'A Critical Connﬁéntmy'-'_on 'Constitutional Law of
India' has made a detail observation about Chief Justice Ray's judgment. First
point Seervai in his observation has made that unfortunately "the :legislative
history of Art. 25 was not brought to the. attention of {he Supreme Court". (see
Chapten 11 of this-Study in Background History of Article 25.) He said ;- - -

When the matter was debated in the Constituent Assembly, there was
considerable ‘discussion on the word "propagate". In the ‘course -of .the
debate, Mr. T.T. Krishnamachari pointed out, what is clear-from -the
Jlanguage of Art. 25 itself, natfiely, that it was "perfectly open to the Hindus
and the Arya Samajists to carry on their Swddhi propaganda as it is open to
the Christians, the Muslims, the Jains and the Buddhists and to every other
religionist so long as it is subject to public order, morality and the other
conditions that have to be observed in any civilized society... It is clear that
his conclusion runs counter that the legislation history; but that does not
conclusively establish that the conclusion is clearly wtong." (Sheervai, H.
M. : Constitutional Law of India, A Critical C ()mm(n/my Third Edition,
Vol. I, London, 1983, p. 914.)

12. H. M Seervai in his further observation has (119(,ll§<0(] directly about the

patiier of the feeduem of relision bosed oo Sacvicke 28 aed wivere the Chief

s Grings us o the basic misconeepuon ti the judgiicnt of Ray C.. as (o
the nature of the frecedem of religton. Dropping frecdom of 1(,1151011, he
turned to the phrase "frecedom of conscience™ to suggest that if freedom of
religion included the right to convert even by persuasion, 1t would interfere
with the "freedom of conscience” of the person who was converted. The
meaning of the phrase "freedom of conscience”, given above, (frecdom or
liberty of conscience, sysiem allowing all citizens free choice of religion),
pruts an end to that argument. First, Art. 25 (1) confers Treedom of rchgion -
a freedom not limited 1o the religion inehich a person is born. Freedom of
conscience harmonizes with this, for its presence in Art. 25 (1) shows that

e & & @

our Constitution has adopted "a svstem which allows free choice of
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::ploduce mtellec(ual and more conviction ]eadmb to 'lC[lOl'l namely,
the’ addptmn of the xehglon Succe.s.vf// propagation oflellglon would result
~in conversion. Ray C.J. mistakenly believed that if A deliberately set out to
convert B by propagating A's religion, that would impnige on B's "freedom
of conscicnce". But, as we have seen, the precise opposite is true © A's
propagation of his religion with a view fo its being accepted by B to
exercise his {rec choice of a religion... It is also submitted that the Supreme
Court's judgment is_clearly wrong, is productive of the greatest public
- mischief and ought'to be overruled, (Seervai, 1983, pp. 915-16.) ~

13. Acharya Dr. Durga Das Basu in his 'Commentary on the Constitution of
India' has added a further clarity to the“meaning of "freedom of Conscience".
First he:has referzed to Article 18 of United N'mons Universal Declaration: of
Human nghts which reads as :

Everyone has the right to freedom of thoughts, conscience and religion; this
right includes freedom to change his religion or belief, and freedom, either
alone or in community with others and in public or private, to manifest his
religion or belief in teaching, practice, worship and observance. (Human
Rights, A Complilation of International “Instruments, volume 1 & First
Part, Universal Instruments, United Nations, Geneva, 1994, p-4)

14. Dr. Durga Das Basu in his observation said :
g

But the very concept of any right to "have" a religion of his clioice implies

that a person has the right not be deprived of his religion or belief except

according to his free will. The meaning would be clear if we read this

clause with the words "freedom to change his religion or belief" in Art. 18

of the Universa! Declaration. This means that every persan hay the freedom

ol e i s reieinn e o0 Bl e il Bt s Ls e made to
' : Pus foge '.-‘J.”ia. T popim o pr ::;':%'w Hioslinrt 15 not to
COrh mnoblier. oo conviesien, feobody van prevent
lnm ﬁ om clmnnmL his 1elw:0us 1fhe does it of his own choice because he
has got (he guaranteed freedom of conscience. For the same reason, nobody
can make him change his religious if he does not chose or consent to do
that. (Basu, Acharya Dr. Durga Das @ Commentary on the Constitution of
liaddicr, Vol 171, Caleutta 1997, p. 87))

5. Mani Shankar Ajyar in his article "The right to be converted", published n
the Indian Express (February 9, 1999) has further clarified the meaning of 'the
right to nropagate one's faith'. He writes :
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the- 1{jhts of Mmoutles mcludmg 'ered01n of Rellglon have been included in-
#“our Constitution as part of the fundamental rights, because of "the peculiar
“conjuncture of circumstances in India". These rights are not 'positive. privileges'
“given to the Minoriti€s, because in real truth these are only 'safeguards’ given to
“them. Because the rights are the same, which the person belonging to majority
. community or communities are enjoying. Also the right to propagate has been

intentionally included. in  article- 25 -and .it ‘is applicable to -all,. professmg

Suddhi propaganda. Also in our discussion of chapter three - the ‘meaning of

""Freedom of Conscience" becomes very clear. Therefore article 25 (1) "Confers

e ﬁeedom lof religion — a freedom not limited to the religion in which a person is
* ‘born. freedom of conscience harmonizes with this, for its presence in Article 25

(1) shows that our Constitution has adopted a system which allows free choice

- of religion". (see Chapter Three paras 11,12). This of course was the intention
~of the framers of our Constitution as we seen in chapter two and three, but still
- the question, which we need to ask is : "Are we able to implement article 25 or
"not?" In order to get the answer to this most important question, we need to

look into some of the actions taken both by the Central as well as State
governments. For this purpose we are referring four actions out of which two
belongs to Central Government and two to the State Governments. These four
actions, we will look in the following order :

k]
I. The Constitution (Scheduled Castes) Order, 1950
II. The State Laws
111. National Commission for Minoritics
1V. State Minorities Commissions and Boards
), ‘._
G0 The Cepsiaunos ochedeiod Oastesd ooy, D9 conuneity KNows as

'Presidential Order 1950' is the first official order through w]nuh the first
President of our country specificd the communities, or groups to be included in
the list of Scheduled Castes. This he did by using his power given to him in
article 341 (1) of our Constitution. According to this article, the President is
supposed to only specify Scheduled Castes. which our President did, but in this
Order (1950), he almost re-cnacted the list of the Government of India
(Scheduled Castes) Order, 1936, This means while specifying the Schedule
Castes, he followed the basis laid down in 1936 by the British Government for
which they used 'religion' as a criterion, hecause of which Scheduled Castes
professing Hindu religion was only included. This is the reason the third

different faiths/religions’ mcludmg the Hindus and the Arya Samajlsts for their’

?UOOC““#
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" paragraph, which followed the list of the Schedul

341 (2)) in ]956to"Hmdu ‘or Sikh" and in May 1990 to "Hindu or Sikh or
Buddhist". (see for derail” discussion Massey, James : Dalit in India, New
Delhi, 1995 pp. 54-57, 131-36.)

3. In the above para 2, the point to be noted here is that the position of the
President and Parliament are same as that of the British Government in 1932-
/36, in which "religion" was used as the criterion. to define the Scheduled
Castes. But in the "case of British Government the followers of minority
religions were enjoying some privileges as Minorities, which in the post-
independence they refused to take in order to be part of the mainstream of our
Indian society (see Chapter Three, para 22). Also the third paragraph of
Presidential Order 1950 contradicts directly with the first clause of article 15,
which prohibits the State not to discriminate any citizen on grounds of religion

and also article 25 (2), which gives to all citizens of the country "Freedom of

Conscience". ‘

4. Besides the Presidential Order 1950, which directly contradicted with

articles 15 and 25, specially goes against the rights and safeguards provided to
the larger sections ef religious minorities (Muslims and Christians), those
having the Sheduled Caste origin.

5. Three more attempts were made by the member ‘of parliament belonging to
majority. The first attempt was made by a member of parliament in 1954 in
which he moved in the Parliament (he "Indian Converls (Regulation and
Registrations) Bill" providing for compulsory licensing of missionaries and
registration of conversions with the government officials. This bill was dropped
on the opposition mainlv from  Christians supported by Prime Minister
Iawaharial Nebpyo Aoqais in 1960 5 ganaofficial "the Raclow i Communities

S L wns made to
CEEC BMTeemiag W8 Pllmdsd @ Mpene ol s eehans” (Islam,
Sihiunny, Gaddisi ang Zodaositaansing. but this bili was aiso iejected in the
Parliament. Almost after two decades in 1979 a well known "Freedon of
Rehigious Bill" was introduced with a aim (o put stop on mter-religious
conversion. But because of opposition imcluding that by the Minorities
Commission, it could not get passed in the Parliament, (see for detail
discussion Mahniood, Tahir "Indian Stare Laves on Relisious Ireediom and
Conversion' in Religiows ane aw Review, 1ol 1], 1992, pp. 327-29.)

( ed Castes read as "Notwith- .
- _standing anything contained in paragraph 2, no person who professes aAre]i'gi_éﬁ’f' S
~different from Hindu, shall be deemed to be member of a-Scheduled Caste"..

This paragraph ‘was:amended:by: Parliament.(by using its power ‘under-article * -
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1 three States Oussa Madhya Pladesh and Amnachal Pradesh) laws in

“their contents are identical and their purpose is also similar. They are to

prohibit conversion from one Religion to another by the use of force or
inducement or by fraudulent means. The definition of "conversion" according
to the three laws is "renouncing one's religion and adopting another". The
common prohibition clause also in all the above three laws are identical word

by word Wthh 1eads\as

. ‘. b <~..'~-' il ve P S TN P
N % 4 3 FEEAC R (B M = 5 5 8

: No pelson shall convert or attempt to convexT elthel dnectly or- otherw1se
any person from one religious faith to another by the use of force. or- by

. lnducement or by any fraudulent' means nor shall any person abet any such

'.convelslon (see Clause 3 of all three laws, in Appena’zces 2-4.) ;

-7. In all the above thlee State laws, the'expres-sion "force",.-"ﬁ'aud”,

"inducement"-and "minor" are well defined. For this study the meaning of word

"inducement" need our special attention, which in the texts of Orissa. Act 1967 -

and Anmaohal andesh Act 1978 reads as follow :

Inducement" shall include the offer of ziny gift or gratification either in cash
or in kind and shall also include the grant of any benefit, either pecuniary
or otherwise.

8. The above three State laws on the face value looks afright and the question
related to the competence of enacting these laws alrecady has been positively
decided both by the High Court and Supreme Court. But the courts, as Prof.
Tahir Mahmood rightly has pointed out have dealt only with two questions,
Y Whether the fwo Acts f’)msa (\ /\/m//wa 1’/aa’es/1) were violative of the
trovhaineni pde maeeveet bk Antlcle 20 (3 o7 b Dosstination, and (2)
P IRV pATIRTL 0y el eI oot ey S hmood,
g 10,y 3 0e Vi oot imal ket s I Davoaed e States,

9. But there are number of other questions which onc has to answer with
regards the scope of the above three State laws. For example, is the 'conversion'
i these laws include only onc or two particular religions (Christianity and
Istam) or it also include Hinduism, Sikhism, Buddhism and others. Is Hindus or
Arya Samajists Suddhi Karan (re-conversion) is also covered by these laws. If
yes, then, have anytime these been applied against such actions of Hindu
preachers. During the personal visits of the Chairman of Tligh Powered-Study
Commission fo states of Madhya Pradesh and Orissa, the concerned State
officers could not answer these questions satisfactorly.

' Y6 GBS DOEIYdIITEETE




10, qum on the queshon ofmducemcnt one othel ochxvahon made by Plof ,
.- Tahir. Mahmood peed our attention, when he says '-_,_undoubtedly thereis'a lot
~ of mducement in the Schedule Caste law of India for not renouncing Hinduism’ h
nd - fot 1econ,velslon by conveﬂs Afrom:tl nd their descendants If
“Hor': f'r'n‘bracmg a’ new' '.ellgl niticannot ‘be - legal, ~one may
legitimately ask what thie Basis for the legality’ of inducemient for sticking to (or
reconverting from) the old religion, could be". (Mahmood, Tahir : 'Islamic Law
and State Legislation on Religion Conve;smn in India’ in Contemporary

Sludzes Part Two p-178.)

II.. National C_o_,rrirpission for Minorities :.+ .

11. As seen above in the information and: discussion in Paras 2-10, the initial
attempts of both the Central and State Governinents are contrary to the spirit of
articles 15 and 25, which protects the ‘religious right as well as freedom of
conscience of all citizens of India including M1n011t1es The case of Presidential
Order 1950 and thréeStateé Jaws, are against the religious interests of the
1ehg10us Minorities, because these basically have 1mposed restrictions on the
minority religions’ partlcu]arly the religions with non-Indian origin like Islam
and Christianity. Possibly such actions of Centre»and States created doubts in

‘ : ,. the mind of Minorities about thi& effective enforcement and implementation of

% articles related to the rights, freedom and safeguards of rehg,lous Minorities.

(see for detail discussion, Massey, James:“Minorities in"a Democracy, The

b Indian Experience, New Delhi, 1999, pp.84-87.) Therefore, there arose a need

B for a special body to look after this concern of the Minorities. In response to

- this need, in January 1978, the Government of India decided to set up the

® 'Mmoutles Commission'. The Government Resolution, dated 12 January 1978

D notified by the Ministry of Home Affairs, gives the reasons for the backgrounds

: of formation of commission in these words :

®

Q} Desplre the safeguards D]O\/ld(’d in the Constitution and the laws in
: .z.x‘n"‘ PRI NOTNIRLS 2eanh by dl GEes 8 fevtne 0y iEEL‘L.‘!_f.‘.;'.i_\’ and

9 disorinum

3 | 50 " PR .

- . fnoorder e presernve scoular taditions and © promote national

integration, the Government of India attaches the highest importance

) to the enforcement of the safeguards provided for the Minorities and

" 1s of the firm view that effective institutional arrangements are

9 urgently required for the effective enforcement and implementation of

D all the safeguards provided for the Minorities in the Constitution, in

0 - Central and  State laws, and in  Government policies and
: admmistrative schemes enunciated from time o time.

>
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»mmen~of India has; therefore, 1esolved to-set upa Minorities
JSSLon to safeguard the mtelests of Minorities whethex based on

cénSJSted ofa Chamnan and two membels .Fourteen yeals -
eiinception -of -the Commission; ‘Parliament enacted - the Nafional

.+ Commission for Minorities Act 1992, changing the name of the Commission to

'National Commission for Minorities' (NCM) and giving it a statutory status.
This Act was passed on 17 May 1992 and came "into effect, exactly after one
year, on 17 may 1993. This act gives the Commission six members and a
Chairman. Three years later in 1995, the Act was amended to create the

p051t10n ‘of - a"Vice-Chairman. Beside giving 'the “other ‘détails” about the
oo functlonmg ‘of the Commission, the' Act of 1992, clearly stated both the
‘ functlons and powels ofthe C01mn1551011 in Chapter 3.- ek ;

¢

13 The Act of 1992 (clause 9; 1) among the fUHCtIOHS of the Coxmmssxon
spec1a11y included the functions related to the Constitutional safegualds of the

; 4 M1n011t1es which read as follows :

)

(a)'evaluate the progress of the development of Minorities under the Union
‘and - States; oy v

(b) monitor the working of the safeguards p10v1ded in the Constitution and
in laws enacted by Parliament and the State Legislatures;

(c) make recommendations for the effective implementation of safeguards
for the protection of the interests of Minorities by the Central
Government or the State Governments;

(d) look into specific complaints regarding deprivation of rights and
safeguards. of the Minorities and take up such matters with the
appropriate authorities;

14. The Act of 1992 (clause 9:4) also empowered the Commission with all the
powers of the civil court, so that it can perform effccllvely its functions
mentloned above in sub-clauses (a), (b) and (d), in particular, ir i¢ speet of the

follc Veibod ditniury ..\.x!».‘,_'-." .

(a) summoning and enforcing the attendance of any person from any part
of India and examining him on oath:

(b) requiring the discovery and ploduc!mn of any document;

(¢) receiving evidence on affidavits:

(d) requisitioning any public record or copy thercof from any court or

office:

(e) issuing commissions for the examination of witnesses and documents;
and

(1) any other matter which may be preseribed.




mgj thc depnvd(xon of _Constitutional nbhls and . safegjmlds of lhe
; lltICS The mtr oductmy sectxon (1) of Regu]atlon 7 1ead A

In t,nns of Secnon 9 (1) (d vof the 'Act, spemﬁc complamts of depuvatlon
of Mmontles rights-and- safeguards can.be lodged with the Commission by
any individual, institution or organization within ltSJunsdlctlon These may
be addressed to the Chairperson, a Member or the Secretary of the
Commission. No fee will be chargeable for entelﬂmmg and disposing of a
complaints, unless otherwise directed.

.. 16. The present Connmsswn because of its statutory . status given to it by the
. Parliament Act of 1992 could fulfill its. .obligations with. regards to the
- Minorities' safeguards during the crisis period started from September 1997 till
now. It has dealt hundred of cases, most of which were related to the "Right of
Mmout}es of Rehyous Fleedom A few examples from- these cases are listed -
below : Rt 3' )

(1) Complaints of the Buddhist community 1'e'ga1'ding vesting of
management of Bodh Gaya Temple to the Buddhlst community
- (28.2.97). - -

(2) Complaints of Muslims in police/para military/armed forces regarding
discrimination in the matter of growing beard as religious practice
(21.8.97).

(3) Vice Principal of St. Joseph School Fr. Kristodas was attacked in
Dumka, Bihar in September 1997 and was forced to walk naked for 8
K.M. by a mob belonging to majority.

(4) Violation of Religious rights of Minorities to hold religious meetings
and Police atrocities on Christian in Ludhiana, Punjab on October 25,

(5) The Sikhs of Delhi represented to the Commission against the Govt.
order making it obligatory for all women users of two-wheeler scooters
to wear helments w.e.f. 1.11.97 as the order clashed with their
religious practice. '

(6) Complaint of Muslims of Coimbatore against communal violence
crupted just before the General Elections in Dee. 1997,

(7) Violence and attacks on the mushm zn'ound the Dargah of Dhwaja
Moinuddin Chisti in Ajmer on 17" and 20 " Februg ary 1998,
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some inter-religious mamagjes

(9) The henious crime of gangrape of four nuns in a remote village,
navapura in Jhabuva district of Madhya Pradesh on 23" September
1998. '

bulldmgs in Dangs Dlstllct of Gll_]alat dunng Clmstmas Week 1998

(11) The communal v1olence and «attacks on Muslims in. Surathkel in

-1 District Mangalore, Karnataka from December 29, 1998. January 6,

' 1999,

. (12) Attacks on a Clmstlan Clnuch and Christians in Peth Taluka of Nasik

Eh - District, Maharashtra dmmg November 1998 and a Rally organised
g by Vlshal Hindu Sammel'm on 5th January, 1999. -

(13) Brutal burning to death of Dr. Graham Stewart Staines and his two
~ sons on 22nd January, 1999.

(14) 157 burning of Christian houses in Ranalai Village, Orissa on March

t 16, 1999. ¢
17. The National Commission for Minorities Act 1992, though has stated very
clearly the functions of the Cominission and also has empowered it with all the
powers of a Civil Court, yet it lacks lhe powel of implementing its fndmgs and

recosatondniioan, Prosenet ofior dodeg ob i ekl ©ocan aend aly its
ceriean e et nonl e St Govertmeenis aender clouae oo of the
Act P90 Dol fhe Uentral axoweeld as the S govommenis se suppased to
Juy these betwre cach Dowse of Parhanient wind before e egisiatures of the

States respectively along with of memorandum cxplaining lhc action taken or
proposed to be taken on the Commission's recommendations. The Act of 1992
very clearly has stated this produces in clause 9 (2) and (3) which reads as
follow :

(2) The Central Government shall cause the recommendations referred to in
clause (¢) of sub-section (1) to be laid before cach House of Pailiament
along with a memorandum explaining the action taken or proposed (o
be taken on the recommendations relating to the Union and the reasons
for the non-acceptance, if any of such recommendations.

»(c) hanéssment of he-Mushms of Village Randlukpm as a 1eachon of'

(»10) Attacks ori’ Chllstlans and bummg and ‘demolishing * of - Chuwh'
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19, .Plesently‘mne states are havmg State Minorities Commlssxons Out of these
nine sfates six states are havmg statutory Minorities Commissions and three
are havmg non-statutory Commlssmns Among the Statutmy Commmissions, the |
Uttar Pradesh  Commission came into being way back in 1960 as one man
.,,.'Commlssmn but in 1974 it was made a multi-member body and in 1994 it got
as statutmy status through an ordinance, which was replaced later on with the
"B Commlsswn for Minorities Act 1994". In Bihar, Andhra Pradesh and
Kamataka the State Minorities Commission were cstabhshed i 1971, 1979
and 1983 respectively. These later on in 1991, 1994 and 1998 got statutory
status ‘respectively. The West Bengal State Minorities Commission was
established in 1994 and the same in 1996 was given a statutory status.

20. Tamil Nadu, Maharashtra and Rajasthan also set up the State Minorities
Commissions in 1989, 1992 and 1993 respectively. These three Commissions
were set up by executive actions, therefore these are having non-statutory
status. This is also the reason that with the change of state governments in
Maharashtra and Rajasthan, the Commission in both of these states were
dissolved. But present new government of Rajasthan in 1999, again has
reconstituted the State Minorities Commisstion. Also the Delhi State has
decided in 1999 to establish a non-statutory State Minorities Commission.

21 In Gujarat and Assam, non-statutory Minoritics Boards were established
instead of Commissions in 1981 and 1985 respectively. Both the Boards are
registered under the Societies Registration Act 1960, In Gujarat later on the
Board became a Corporation under a new Government Order, but with the
change of government again it was reverted to the old status.
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23 Here at the end of this chapter a point most be emphasised that the
Mmoutles Commlssmns need to be taken seuously as 1mportant parts of the




ou ‘h the Judlclaly of the country

The thnd pomt wlnch becomes clear is that bemde the right of 'Religious
'eedem as “having justifiable status, the Nation while recognizing - the
1p rtant of the Minority - rights; also has created 4 special instrument, the
Nationdl Commission for Minorities (NCM) through a Parliament Act in 1992
: ‘del to monitor the working of the safegualds and rights (including then
1ght of 1ehg10us fleedom)

4. The _foun:h point, which beé&nes-clear'is that the framers of the Constitution
has fully accepted-the plurality of religious and "the peculiar conjuncture of
circumstances in India", because of this reason the rights of the Minorities have

=“been given a special place in the Constitution.

5. The fifth point, which becomes clear is that the framers of the Indian
- Constitution took the meaning of a 'Secular State', whi¢h will not "make any
discrimination what so ever on the ground of religion or community against any
person professing any particular forms of religious faith." (Chapter 2, para 21,

p.-17.)"

SRS S N T s e 5o AL S o F % i N (DO .. T ¥ von oAk 3

G T woevh et sobaed heospos elear ae ol the fvpmers of the Constitufion
b g, Rl Tl of oage oppian: e e #ived,

S L S sl g AAY e e s wme ogane Y 8 U ayans o5 VEE R. S5 gt 55 0y et \I l

UGS iy THodaait O CopEoiotade i, b it DR OE i 2taCs v GHulidriy

Owiliy 10 freedonm o1 conscicnee then warl and good. o resitiction can be
placed against it. But if any attempt is made by one religious community or
ancther to have mass conversion through undue influences erther by money or
pressure or by other means, the State has every right to regulate such activity.”
(Chapter 2, pare 23, p. 18.)

7. Tk ceven noit, which becomes clear is that the scope and application of
"the right to relivious freedom" (as enshrined in article 25) are applicable to
"every commuunity inhabiting the State professing any religion" (Chapter 3,
para 6, p. 22), which mecans also the right to propagate one's religion "is




8- The_cighth point, whlch becomes clear 1S the.meaning of the expression
"freedom of conscience", which "allow free choice of religion". But it is
propagation of religion which "gives a meaning to freedom of choice, for
choice involves not only knowledge, but an act of will. A person can not
choose if he does not know what choices are open to him. To propagate
- religion is not to impart knowledge and to spread it more widely, but to
produce intellectual and more conviction leading to action, namely, the
: :adoptlon of the 1e11g10n (Chapter 3,para 12; :p. 25.) - S

. 9. The nmth pomt which becomes clear from the disgussion in chapter four is
that "mducemeut" with regards to the conversion or Suddhi Karan should be
objected to and punished under law, but the folly of the legal inducement
presently recognised in the Constitution, (Scheduled Castes) Order 1950 should
be questloned equally and dealt w1tl1

l

10. The tenth point, which becomcs clearly is that as stand to-day three states
~(Orissd, Madhya Pradesh and Arunachal Pradesh) by using the proviso clause
of article 25, have enacted state laws to prohibit "conversion from one religion
to another by the use of force or allurement or by frandulent means", but
unfortunately the ‘scope of these it looks is extended only to conversion in the
sense of Christian or Muslim religions, because it is not clear if these laws
cover the Suddhi Karan or what some others call re-conversion. Some of the
regulatory clauses of these three state laws even effect the individual's 'freedom
of conscience' also.

~

I1. The eleventh point, which becomes clear is that both the National

Commission for Minorities and the various State Minorities Commissions do
e oy hnd of wmechpman, which eoan heln them 1 sentement thelr

onad s G v prolaems of sialonifies.
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CErC e o dmeten without wostnalor, sty

B. Recommendations :

; 12. We recommend to the Central and State governments the instructions about
the fundamental rights including their history, scope and application should be

made compulsory as part of the courses both at school and college levels.

13. We recammend both the Central and State povernments should take note of
the history, scope and application of the fundamental riehts specially of articles

37



~and:2: ‘out “Constitution, but also offers legal inducement for
stlckmg, to (01 1€ convemng from) the old religion.

4 '15 We recommend, the three States (Orissa, Madhya Pradesh and Arunachal
Pradesh) to amend immediately their 1espect1ve laws dealing with the
ersion -so as to make it clear that conversion does not mean only
onversion to Chnstlanlty or Islam, but it also includes conversion to Hinduism

including rect)nvel sion and Suddhi Karan and tribals converting to Hindusim.
I % . _ {

16. 'Wé reé’otnmend to the Central government that the power of the National
Commlqsmns f01 Mmoutles must be fuxﬂlel stlengpthen pamcuhlly by

'tllel e) the State Commissions for Minorities in order to monitor and safeguards
the rights of the Minorities including ' 'Religious Freedom".

"18. We. also recommend to those States, which are having already Minorities
Comimissions, these should be extended statutory status through a State law.

19. We recommend to both the Central and State government that they should
~ instruct all levels administrations both Civil and Police to treat all the followers

of all religions at equal level as required from them by the Constitution in the
matters of religion (articles 14, 15, 25, 26, 27, 28).

‘Central government should immediately amend the
astes). Order, 1950 in order to remove the . third
hich does not only conhadlcrs with the spirit of =~

17 We 1ecommend to all the State governments to establish (if currently is not.

D
h 20. We recommend to both the Central and State government that cfforts
G -1 throngl edveation all lavel shauld be made far the elimination of all forms of
@l : e 1 Vi devageens eern e eqperentho 0 thie e o bogeh ":‘, cespansiaiy for
& ,  Bisg \ ! it
€. . 21 We yecommend that the viability of the plurality of rehigions, which has
) . been accepied in our Constitution, should be shared with people through the
- media, because it is the very surest path not only towards a state of peaceful co-
® existence of diverse religions, but also of their active co-operation for the
D : common good.
®
' 22. We finally recommend to all the citizens of the country that the religious
D freedom has the recognition by the Nation, of the moral foundation of its
® , poi'iiicalj cconomic and social life, that is. of a transcendent law of Justice,
 which all the citizens T our nation should serve. Beeause (his is the only path
® - o o o
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1$Sidn for Min'Or-it"ies,- 2y
ent of India 2

'ms of a decision taken by the Commission on 6 May 1997, a Committee
¢d to undertaken a fresh compreshensive Study of the Educational,
¢ and Social Problems of the Minorities. At the inaugural meeting of the
_._oh 30 July 1997, the then Welfare Minister had announced his
ent's full support for the Commission's move and a financial grant of upto
hs for meeting the expenses of the study.

While according to the original decision the proposed Study was to be
ed by 15th August 1998, the Commission has so far received no grant and no
i for the required research staff and consultants for its project; and it is certain
- will be received now — wiitle the Commission is left with only one year of its
statutory tenure. In these circumstances, we have no other option but to do the best we
can to save and complete our project with our own internal human and financial
resources.

We have, therefore, decided to prepare a 3-Part Study — one each covering the
educational, economic and social problems of the Minorities. In view of the
~“extraordinary delay, the First Part (Educational Problems) has already been prepared
and will be released on 18 December. The other two Parts are to be completed
positively by 15 March 1999; and both of them will contain additional materials on
Educational Problems, besides those on their own respective subjects.

: - PRI .
o L2 F TR T S T
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s fulh Coeseiten ety v @y mnivane Thamke By foloing

our Committce and request you 1o kindly tlavour us  wiihi youi  written

\,~ ‘ v
i

l‘“ :

: . .

- i~ observation/comments/view/suggestions, ete. on all the three aspects of the Study

2 (Gducationai, fzcononiic, Social) or any of then, o be swtabiy used winic preparing
& I the 2nd and 3rd Parts of the Study. It is further requested that the same may kindly be

é made available to us as early as possible — but latest by 31st January 1992 The

=2 ' Commission will be greateful for this kind help and co-operation and with your views

. and comments will feel enriched and better-equipped to complete its Study.

D With very warm regards,

=2 Sincerely,

D Sd

) Tahir Mahmaoeod

,....___”.._...,-_4 .....“.-._. 4




force" shall include a show of force or a threat of injury of any kind.ineluding
ireat of divine displeasure or social excommunication ;
'fraud” shall include misrepresentation or any other ﬁaudulent contrivance;
"inducement" shall include the offer of any gift or gratification, either in cash
or in kind and shall also include the grant of any benefit, either pecumary or
,,,othemnse

"minor" means a person under eighteen years of age.

. Prohibition of forcible conversion. --
. No person shall convert or attempt to convert, either duegt]y or otherwise, any
p_erson from one religious faith to another by the use of force or by inducement or by

any fraudulent means not shall any person abet any such conversion.

A, Punishment for contravention of the provisions of section 3. --

vinipeal inosod ? shall. without
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thes doserption
‘..~¢_J.‘\"E:=.:- rupees,
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whis

'3'1 or with toth
Provided that in case the offence is committed in respect of a minor, a woman
or a person belonging to the Schedules Castes or Schedulad Tribes, the punishment

shall be imprisonment to the extent of two years and fine up to ten thousand rupees.

Offence to be cosmizable, --

An offence under this Act shall be cognizable and shall not be investigated by

=@
=
Y
@
@ an officer below the rank of a Inspector of Police.
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by- the G.ovcrn—oi'_,i_._g "

_Part lII-A

HOME DEPARTMENT . - - .
.~ NOTIFICATION s
The 29th November 1989

No. 70533—Ref-1-5/87-H.C.~In exercise of the powers conferred by section 7
" of the Orissa Freedom of Religion Act, 1967 (Orissa Act 2 of 1968), the State
'GOVernlnent of Orissa, do hereby make the following rules, nemely : —

=
=
B o
15

_’"(l);Thes-e rules may be called the Orissa Freedom of Religion Rules, 1989
'(2) They shall.come into force on the date of their publication in the official Gazette
‘Definition ’ "

~N

2. (1) In these rules, unléss the context otherwise requires : — . o ‘
(a) 'Act' means Orissa Freedom of Religion Act, 1967 (Orissa Act 2 of 1968)
(b) 'Organisation' means a body of persons authorised by religious institutions who .
| expound spiritual thoughts of different religions inside and outside the i
! country.
(c) 'Form' means form appended to these rules
(d) 'Government' means Government of Orissa
(e) 'Religious institutions' means different religious authorities, who expound
religious thoughts in the country and abroad.
(f) 'State' means State of Orissa ‘
(2) All other words and expressions used but not defincd in these rules shall have the
' same meaning as is respectively assigned in the Act.

LH6OOOO O

Fisi of robivienes ippaidnticns canl 1 dremivation

j { Caoh 1Y o0 RN DR TR PEPRN Byl oisningions or

Lo IR sronngiii coligion i Seobee adbihic alas thinio oi persons
o directly or ndirectly enganged ior propagdativn ot reitgious faith ue the district.
o (i) The District Magistrate, if he thinks {it, may call for a list of persons with the
B religious faith, recciving benefits cither in cash or in kind from the religious

{ organisations or institutions or from any person connected therewith.

|

‘ Declaration before conversion.

|

f 4. Any person intending to convert his religion, shall give a declaration before a
Magistrate, Ist Class, having jurisdiction prior to such conversion that he intends to

convert his religion on his own will.

l
i
i

1
t

teob00OOOEHS




_ acknowledbement due. R g,

o T he District Magistrate to issue acknowledgement receipt.
T ;_ _

thereonlstatmg the date on which and the hour at ‘which the mtlmatlon has been
dehvered to him or received by hlm and shall firthwith acknowledge the receipt thereof
in Form B. P ¢ :

| ) )

"Regl.sle/ of conver .smn o ong B , R PP ;

. i . :
7: The District Magistrate shall maintain a register of conversion in Form C and shall
“enter therein particulars of the intimation received by him. =

i ]1@17(1[()/:: e

£r(2) The intimation shall be in Form A and ‘shall be delivéred either personally by the
" priest to the concerned District Magistrate or be sent to him by registered post with

2 . S
B 8. Any person who contravenes the provisions of rule 5 or 6 shall be liable to a fine of
; rupees one thousand.
. j .
. e Submission of Report to Government.
EE o ; %
D. 9. The District Magistrate shall be the 10th of each month send to the State
Government a report of intimations received by him during the proceding month in
. ! Form D. ‘ '
B
' ‘ By order of the Governor
® k- SO P ATHNAIK
& ’ mesTeie e 1 Gasveriment
B ; FORM 4
g
‘ INTIMATION REGARDING CONVERSION FROM ONE RELIGIOUS FAITH
) ; TO ANOTIHER
. To
D f The District Magistrate,
3 5 District —
|
L Sir,
) | I having performed the necessary ceremony for conversion as a religious
priest/having taken part in the conversion ceremony of Shri ... Slo
2 i S
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“ty

knowledge and beljef,
!‘Lxc..x -

- House No........ Ward No. .......
Mohalla..........
Village............ Tehsil ..............

Village ... il ...

4_ . District.....
" Date ofconverSIon .....
.Name of persor who has performed the conversion ceremony ..... and his
address
Names of at least two petsons other than priest/the persons ..... giving

intimation present at the conversion ceremony.

Signature of the retigious prist/the person
taking part in the conversion ceremony.

VERIFICATION

I, the undersinged do hereby declare that what is stated above is true to the best of my

Niunature

FORM I3
‘ Received intimation under rule 5 of the Orissa Freedom of Religion Rules, 1989 from
| Shri ..., S/o ..., Plo ... from .... religious faith to ... religious faith.
Date ...
.’ District Magistrate
!
FFORM C
REGISTER OF CONVERSION
I Name of the person converted .. .
2. _Mame of the father of the. person converted- —

i
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Hduse No ........ /ard No. .......

“Village..........0

Occupation and monthly income of the person converted .....

Whether married or unmarried ..... o

Name of persons, if any, dependant upon the person converted .....

If a minor, name and full address of the guardian, ifany .....

. Whether belongs to Scheduled Caste or Scheduled Tribe and if so, .....
_. particulars of such Caste or Tribe. _

“Name of the placeiwhether the conversion ceremony lias House No..."Ward
No...taken place with full details. ' .

R : B S Mobhalla ....

; ¢ . Village ..... Tahasil .....
i,’ ~ » * District.....
Ij'ate’of conversion ... - ’

Name of person who has performed the conversion ceremony ..... and his
zfddress. ) Lo

Nares of at least two petsons other than priest/the persons ..... giving
intimation present at the conversion ceremony.

Fx

FORM D
REPORT FOR THE MONTH OF .....

No. of intimations received during the month ....

Religionwise intimation .. Break up the Religion from which Religion to which
Converted. . Converted.

No. Of prosecutions, if any, instituted undeer the Adhiniyam .....

No. Of acquittals and convictions under the Adhiniyam during the month .....

District Magistrate
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o Be it enacted by the Madhya Pladeqh Legislature in the nineteenth year of the
Republxc of India as follows :

1
i

- Shor

{ _I-l/le, extent and commencement -

IIn this Act unless the context otherwise requires -
2)! "allurement" meands offer of any temptation in the form of -
i I (i) any gift or gratification either in cash or kind;
i " (i) grant of any material ‘Benefit, either momentary or otherwise;
(b)‘ conversion' means renouncing one religion and adopting another;
(c) 'force' shall include a show of force or threat of injury of any kind including
threat of divine displeasure or social ex-communication,
(d) 'fraud' shall include misrepresentation or any other fraudulent contrivance;
(e) 'minor' means a person under eighteen years ol age.

Prohibition of forcible conversion. -
‘No person shall convert or attempt to convert, either directly or otherwise, any

person from one religious faith to another by the use of force or by inducement or by
any fraudulent means not shall any person abet any such conversion.

4. Punishiment for contravention of the provisions of section 3. -

Any person contravening the provisions contained i section 5 shall, without
» prejudice to any civil lability, be punishable with imprisonment of either description
, which may extend to one year, or with fine which may extend to five thousand rupeces,
or with both :
Provided that in case the offence is committed in respect o a minor, a woman or a
person belonging to the Schedules Castes or Scheduled Tribes, the punishment shall be
’ imprisonment {o the extent of two years and fine up to ten thousand rupees.
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')" be given 1o district n/agj.s'[r(;//c»_ with respect fo (:()//\-L4_(-,\‘jg)}1.

gever converts any pu <0n hom one rehigious faith o dn()lh(‘l cxlhc by

ox'nnnw himsclf the ceremony necessary for such conversion as.a religious
w by taking part (ncclly or indirectly in such Ccrcmony “shall, within
'nod aller the cucmony as,may lic plcwlhcd, send an-|
ict magistrate of the district;in.which the ceremony has taken, place of the
¢l of such conversion in such form as may be prescribed,

.

(2) lf any person fails without suflicient cause to comply with the provisions

 contained in sub-section (1), he shall be punishable with imprisonment which
“-may cxtend to one year, or with finc which may extend to one thousand
rupces, or with both. ‘

v

8. Lower (o make rules. -,

The State Government may make rules for the purpose of carrying out the

])lowsmn of this Act.

mlmmlmn to the




Ax mmclnl Pradcsh Freedom of Religion Act 1978 ~
e P, AclNoXLof])78 R P bl

- Act to‘prowde for prohlbmon of conversxon from one relxglous faith to any
zother religious faith by use of force or: inducement or by fraudulent means and for
mattexs connected therewnth

S/70/'l title & ei'.leuj_ .
1’ This Act may be called the Arunachal Pradesh Freedom of Religion Act 1978.
(2) It shall extend to the whole of Arunachal Pradesh.

2. Def nmons

(a) government means government of Arunachal Pradesh. :

-,(b)-;conversmn means renouncing one religious faith and adopting another
:religious faith and "convert" shall be construed accordingly.

(c) . indigenous faith' means such religions, beliefs and practices including rites,

' rituals, festivals, observances, performances, abstinence, and customs as have

-y been found sanctioned, approved or performed ~by the indigenous

;?commumtles of Amnachal Pradesh from the time these communities have
‘been known and includes Buddhism as prevalent among the Monpas,
' Membas, Sherdukpens, Khambas, Khamptis and Singphos, Vaishnavism as
practiced by Noctes, Akas and Nature worships, including worship of
Donyipolo, as prevalent among other indigenous communities of Arunachal
Pradesh.

(d) 'force' shall include show of force or a threat of injury of any kind including
threat of divine displeasure or social ex-communication;s

(e) 'fraud' shall include misrepresentation or any other fraudulent contrivance.

() 'inducement' shall include the offer of any gift or gratification either in cash or
in kind and shall also include the grant of any benefit, either pecuniary or
otherwise.

(o) prescribed means proed

No person shall convert or attempt to convert, cither directly or otherwise, any person
from one religious faith to another by the use of force or by inducement or by any
fraudulent means not shall any person abet any such conversion.

4. Punishment for contravention of the provisions of section 3. --
Any person contravening the provisions contained in section 3 shall be

punishable with inprisoninent which can extend to two years and with five which may
extend to Rs. T'en thousand.




eput_ Commlssmner of the dxstrlct to which the person iconverted belongs
ofthe fact of such conversion in such forum as may be prescribed.

-(2) If any person fails without sufficient cause to comply with the provisions
contamed in sub-section (1), he shall be punishable with imprisonment which

‘may extend to one year, or with fine which may extend to one thousand




